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Rules and Regulations 


Title 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

PART 6—EXCEPTIONS FROM THE 
COMPETITIVE SERVICE 

Peace Corps 

Effective upon publication in the Fed¬ 
eral Register, paragraphs (e) through 
(n) are added to § 6.368 as set out below. 

§ 6.368 Peace Corps. 

***** 

(e) The General Counsel. 

(f) The Associate Director, Office of 
Program Development and Operations. 

(g) The Associate Director, Office of 
I Peace Corps Volunteers. 

(h) One Deputy Associate Director, 
Office of Peace Corps Volunteers. 

(i) The Associate Director, Office of 
Public Affairs. 

(j) One Deputy Associate Director, 

| Office of Public Affairs. 

(k) The Chief, Division of Planning 
and Evaluation. 

(l) One Special Assistant to the Di¬ 
rector and Chief, UN Affairs. 

(m) The Chief, Division of Univer- 

| sity Relations. 

(n) The Chief, Division of Public In¬ 
formation. 

(R.S. 1753, sec. 2, 22 Stat. 403, as amended; 

5 U.S.C. 631, 633) 

United States Civil Serv¬ 
ice Commission, 
i [seal] Mary V. Wenzel, 

Executive Assistant to 
the Commissioners. 

[PR. Doc. 61-9744; Filed, Oct. 11, 1961; 
8:45 a.m.] 

Title 6—AGRICULTURAL 
CREDIT 

I Chapter IV— Commodity Credit Cor- 
Poration, Department of Agriculture 

SUBCHAPTER B—LOANS, PURCHASES, AND 
OTHER OPERATIONS 

I U961 C.C.C. Grain Price Support Bulletin 1, 
Supp. 1, Arndt. 1, Rye] 

PART 421— GRAINS AND RELATED 
COMMODITIES 

Subpart— 1961-Crop Rye Loan and 
urchase Agreement Program 

Miscellaneous Amendments 

I r ® guIations issued by the Com- 
1 2 6 p n ^‘ 0 edlfc Corporation published in 
I’ and containing the specific 
puirements of the 1961-crop rye price 


support program are hereby amended as 
follows: 

1. Section 421.478(c) (1) is amended to 
also make rye grading No. 4 on account 
of test weight only and rye grading 
either No. 3 or No. 4 on account of “thin” 
rye, eligible for price support, so that 
the amended subparagraph reads as 
follows: 

§ 421.478 Eligible rye. 

***** 

(c) Rye, at the time it is placed under 
loan, and rye under purchase agree¬ 
ment which is in approved ware¬ 
house storage prior to notification 
by the producer of his intention to sell 
to CCC, must meet the following 
requirements: 

(1) The rye must be rye grading No. 2 
or better, or rye grading No. 3 or No. 4 
on the factor of “test weight” only, but 
otherwise grading No. 2 or better, except 
that rye grading No. 3 or No. 4 on 
account of “thin” rye shall also be 
eligible. 

§ 421.480 [Amendment] 

2. Section 421.480(c) is amended by 
extending the schedule therein to apply 
to rye testing as low as 49 pounds per 
bushel so that the amended paragraph 
reads as follows: 

(c) When the quantity of rye is deter¬ 
mined by measurement, a bushel shall 
be 1.25 cubic feet of rye testing 56 pounds 
per bushel. The quantity determined 
for rye of a different test weight 
shall be adjusted by the applicable 
percentage in the following table: 

For rye testing: Percent 

56 pounds or over_100 

55 pounds or over, but less than 

56 pounds_ 98 

54 pounds or over, but less than 55 

pounds _:_96 

53 pounds or over, but less than 54 

pounds _ 95 

52 pounds or over, hut less than 53 

pounds _ 92 

51 pounds or over, but less than 52 

pounds _ 91 

50 pounds or over, but less than 51 

pounds _ 89 

49 pounds or over, but less than 50 
pounds _ 87 

(Sec. 4, 62 Stat. 1070, as amended; 15 U.S.C. 
714b. Interpret or apply sec. 5, 62 Stat. 1072, 
secs. 105, 401, 63 Stat. 1051, as amended; 
15 U.S.C. 714c, 7 U.S.C. 1421, 1441) 

Effective date: Upon publication in the 

Federal Register. 

Signed at Washington, D.C., on Octo¬ 
ber 6, 1961. 

H. D. Godfrey, 
Executive Vice President , 
Commodity Credit Corporation. 

[F.R. Doc. 61-9784; Filed, Oct. 11, 1961; 

8:50 a.m.] 


Title 7—AGRICULTURE 

Chapter VII—Agricultural Stabiliza- 
tion and Conservation Service (Agri¬ 
cultural Adjustment), Department of 
Agriculture 

SUBCHAPTER B—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

[Arndt. 13] 

PART 728—WHEAT 

Subpart—Regulations Pertaining to 
Farm Acreage Allotments for 1960 
and Subsequent Crops of Wheat 

Release and Reapportionment of 
Pooled Allotments for 1962 and 
Subsequent Years 

Basis and purpose. The amendments 
herein are issued pursuant to and in 
accordance with the Agricultural Ad¬ 
justment Act of 1938, as amended, in¬ 
cluding the amendment in Public Law 
87-33, approved May 16, 1961, and is 
for the purpose of providing for the tem¬ 
porary release and reapportionment of 
pooled wheat acreage allotments for 
1962 and subsequent years. 

Prior to preparing the amendments 
herein, public notice (26 F.R. 5762) was 
given in accordance with section 4 of the 
Administrative Procedure Act (5 U.S.C. 
1003) of the Department’s proposals for 
the temporary release and reapportion¬ 
ment of pooled wheat acreage allot¬ 
ments for 1962 and subsequent years. 
The data, views and recommendations 
pertaining to these amendments which 
were submitted have been duly con¬ 
sidered within the limits permitted by 
the Agricultural Adjustment Act of 1938, 
as amended. The basis and the consid¬ 
erations for the amendments herein were 
set out in said notice. 

New § 728.1022d is being added be¬ 
tween §§ 728.1022c and 728.1023 to read 
as follows: 

§ 728.1022d Temporary release and re- 
apportionment of allotments deter¬ 
mined for farms acquired by an 
agency having the right of eminent 
domain. 

The displaced owner of a farm may, 
not later than November 15 of the year 
immediately preceding the year for 
which the farm acreage allotments are 
established in the winter wheat area and 
prior to April 15 of the year for which the 
allotments are established in the spring 
wheat area, release in writing to the 
county committee for one year at a time 
all or part of the acreage for the farm 
in a pool under § 719.12 of this chapter, 
for reapportionment by the county com¬ 
mittee to other wheat allotment farms 
in the county. The county committee 
may reapportion, not later than Decem¬ 
ber 1 of the year immediately preceding 
the year for which the allotments were 

9627 
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RULES AND REGULATIONS 


established in the winter wheat area and 
not later than May 1 of the year for 
which the allotments were established 
in the spring wheat area, the released 
acreage or any part thereof to other 
wheat allotment farms in the county for 
which a verbal or written application 
for allotment increase is filed in amounts 
it determines to be fair and reasonable 
on the basis of the past acreage of wheat, 
land, labor, equipment available for 
the production of wheat, crop-rotation 
practices and soil and other physical 
facilities affecting the production of 
wheat. In no event can such reappor¬ 
tionment be made after the normal date 
for seeding wheat in the area has passed. 
The allotment acreage released shall, 
for wheat history acreage and future al¬ 
lotment purposes, be considered to have 
remained in the pool as though it had 
not been released therefrom. The acre¬ 
age reapportionment to a farm under 
this paragraph shall automatically be 
reduced, where applicable, so as not to 
exceed the acreage by which the final 
wheat acreage on the farm determined 
pursuant to Part 718 of this chapter 
exceeds the allotment for the farm prior 
to being increased by reapportionment 
of acreage under this paragraph. 

(Secs. 375, 378, 52 Stat. 66, as amended, 72 
Stat. 995, as amended, 75 Stat. 78; 7 U.S.C. 
1375, 1378) 

Effective thirty days after publication 
in the Federal Register. 

Signed at Washington, D.C., on 
October 9, 1961. 

H. D. Godfrey, 

Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service . 

[F.R. Doc. 61-9783; Filed, Oct. 11, 1961; 

8:50 a.m.] 


PART 729—PEANUTS 

Determination of County Normal 
Yield for 1961 Crop 

Basis and purpose. The purpose of 
this document is to establish county 
normal yields for the 1961 peanut crop, 
which yields have been determined by 
State committees pursuant to and under 
the standards specified in § 729.1020(a) 
of the Allotment and Marketing Quota 
Regulations for Peanuts of the 1959 and 
Subsequent Crops (23 F.R. 8515, 8520). 
County normal yields are used in some 
cases under the said regulations (§§ 729.- 
1020(b), 729.1022, 729.1052) to de¬ 

termine the amount of penalty on 
peanuts marketed from a farm and as 
the 1961 crop of peanuts is now being 
marketed it is essential that county nor¬ 
mal yields for the 1961 crop be made 
effective as soon as possible. Accord¬ 
ingly, it is hereby determined and found 
that compliance with the notice, public 
procedure and effective date require¬ 
ments of the Administrative Prbcedure 
Act (5 U.S.C. 1001-1011) is impractical 
and contrary to the public interest and 
the county normal yields specified below 
shall become effective upon filing of this 
document with the Director, Office of the 
Federal Register. 


County normal yields per acre for the 
1961 peanut crop are as follows: 


Alabama 


Normal 

Normal 

yield 

yield 

County ( pounds) 

County ( pounds) 

Autauga- 

761 

Houston _ — 

1, 125 

Baldwin_ 

750 

Jackson _ 

693 

Barbour_ 

948 

Jefferson_ 

650 

Bibb_ 

616 

Lamar _ 

650 

Blount __ 

666 

Lauderdale_ 

655 

Bullock __ 

645 

Lawrence_ 

640 

Butler _ 

739 

Lee _ _ _ _ 

635 

Calhoun __ _ 

706 

Limestone_ 

620 

Chambers_ 

614 

Lowndes 

524 

Cherokee_ 

641 

Macon __ 

603 

Chilton _ 

600 

Madison_ 

617 

Choctaw_ 

577 

Marengo _ _ _ 

487 

Clarke _ _ 

581 

Marion_ 

575 

Clay - 

642 

Marshall _ _ 

665 

Cleburne _ 

625 

Mobile_ 

748 

Coffee_ 

1, 128 

Monroe_ 

872 

Colbert __ 

632 

Montgomery _ 

660 

Conecuh _ 

784 

Morgan _ 

670 

Coosa _ 

708 

Perry _ 

639 

Covington_ 

1, 001 

Pickens __ 

516 

Crenshaw_ 

957 

Pike _ 

881 

Cullman _ 

716 

Randolph_ 

613 

Dale _ 

1,074 

Russell- 

707 

Dallas_ 

579 

St. Clair_ 

637 

De Kalb_ 

710 

Shelby _ 

620 

Elmore__ 

715 

Sumter__ 

596 

Escambia_ 

926 

Talladega_ 

626 

Etowah_ 

674 

Tallapoosa_ 

678 

Fayette- 

602 

Tuscaloosa_ 

529 

Franklin_ 

580 

Walker_ 

602 

Geneva _ 

1, 258 

Washington _ 

590 

Greene_ 

500 

Wilcox _ 

699 

Hale_ 

511 

Winston_ 

630 

Henry _ __ _ 

1,087 




Arizona 


Pima__ 

1,973 

Yuma- 

1,553 

Pinal_ 

800 




Arkansas 


Cleburne_ 

333 

Howard _ 

424 

Craighead_ 

495 

Johnson __ — 

794 

Crawford_ 

815 

Lafayette- 

316 

Dallas_ 

509 

Little River_ 

353 

Faulkner_ 

606 

Logan - 

388 

Franklin _ 

672 

Nevada_ 

510 

Hempstead_ 

514 

Yell_ 

604 

Hot Spring- 

599 




California 


Fresno__ 

1,309 

Madera __ — 

600 

Imperial- 

1, 081 

Riverside_ 

670 

Kern_ 

1, 271 

Tulare __ 

800 


Florida 


Alachua_ 

1,203 

Lafayette _— 

808 

Baker__ 

822 

Leon _ _ 

496 

Bay _ 

834 

Levy - 

998 

Bradford - 

1,047 

Madison __ 

605 

Calhoun- 

1,319 

Marion__ 

1,111 

Columbia_ 

901 

Okaloosa_ 

1,053 

Dixie_ 

1, 128 

Palm Beach_ 

1,932 

Escambia_ 

753 

Putnam __ 

808 

Gadsden __ 

879 

Santa Rosa— 

1, 178 

Gilchrist_ 

830 

Suwanee - 

1, 150 

Hamilton- 

817 

Taylor__ 

407 

Hendry- 

1,035 

Union _ __ 

812 

Hillsborough _ 

841 

Wakulla_ 

772 

Holmes __ — 

1,000 

Walton __ __ 

1,015 

Jackson _ 

1,033 

Washington > 

1,067 

Jefferson_ 

748 




Georgia 


Appling - 

981 

Bryan_ 

945 

Atkinson_ 

1,224 

Bulloch_ 

1, 136 

Bacon_ 

861 

Burke_ 

694 

Baker _ 

1,072 

Calhoun_ 

1,225 

Baldwin_ 

376 

Candler _ 

854 

Ben Hill_ 

1, 144 

Chattahoochee 

498 

Berrien _ 

1,080 

Clay - 

1,043 

Bibb _ 

515 

Coffee_ 

1,093 

Bleckley_ 

956 

Colquitt_ 

1,134 

Brooks _ 

1,031 

Cook- 

1,312 



Georgia— 

Continued 



Normal 


Normal 


yield 


yield 

County 

( pounds) 

County ( pounds) 

Crawford _ 

487 

Peach __ __ 

— 936 

Crisp _ _ 

__ 1,462 

Pierce 

— 729 

Decatur __ 

1, 103 

Pulaski __ 

— 1,064 

Dodge_ 

888 

Quitman __ 

— 899 

Dooly __ 

1, 112 

Randolph __ 

— 1,083 

Dougherty 

989 

Richmond _ 

__ 569 

Early__ 

_ _ 1,072 

Schley 

__ 969 

Effingham 

___ 1,108 

Sereven _ _ 

— 965 

Emanuel _ 

862 

Seminole __ 

1,045 

Evans _ 

___ 1,103 

Stewart _ _ 

806 

Glascock _ 

___ 534 

Sumter _ 

1,125 

Grady __ 

___ 1,073 

Talbot _ _ 

682 

Hancock __ 

283 

Tattnall_ 

__ 1,205 

Harris_ 

256 

Taylor _ _ _ 

__ 965 

Houston _ 

960 

Telfair _ 

— 974 

Irwin _ 

— 1,353 

Terrell _ 

1,186 

Jeff Davis. 

___ 1,076 

Thomas_ 

891 

Jefferson _ 

___ 656 

Tift_ 

1,239 

Jenkins_ 

775 

Toombs _ _ 

1,017 

Johnson _ 

531 

Truetlen ___ 

... 379 

Lanier _ __ 

. . 856 

Turner_ 

__ 1,228 

Laurens _ 

854 

Twiggs - _ 

719 

Lee _ 

___ 1,106 

Upson__ 

657 

Lowndes _ 

___ 888 

Ware __ __ 

990 

McDuffie __ 

411 

Warren _ _ 

__ 428 

Macon_ 

___ 870 

Washington 

617 

Marion _ _ 

811 

Wayne_ 

798 

Miller _ _ 

1,192 

Webster _ _ 

__ 1,082 

Mitchell_ 

___ 1,224 

Wheeler __ 

__ 970 

Montgomery _ 828 

Wilcox _ 

__ 1,148 

Muscogee _ 

___ 323 

Wilkinson _ 

824 

Newton_ 

_ 563 

Worth 

_ 1,146 


Louisiana 


Beauregard 

654 

La Salle — 

561 

Bienville _ 

___ 562 

Lincoln_ 

__ 851 

Claiborne _ 

___ 628 

Morehouse _ 

__ 836 

Grant _ 

716 

Union- 

__ 520 


Mississippi 


Alcorn _ _ 

315 

Lowndes _ - 

__ 271 

Attala _ __ 

367 

Madison _ _ 

__ 348 

Calhoun_ 

573 

Marshall — 

__ 230 

Chickasaw 

210 

Neshoba 

820 

Copiah — 

380 

Newton- 

820 

Covington 

422 

Noxubee — 

400 

George _ _ 

. _ 460 

Prentiss — 

572 

Greene_ 

___ 1,025 

Smith- 

500 

Hinds _ 

_ _ 450 

Tippah - 

300 

Holmes_ 

___ 538 

Tishomingo 

440 

Itawamba 

554 

Union- 

480 

Kemper __ 

_ 310 

Webster - 

721 

Lamar __ _ 

576 

Winston — 

479 

Lauderdale 

__ 613 

Yalobusha _ 

423 

Lincoln 

_ 305 




Missouri 



Bates 
Cole _ 


Curry 
Lea _ 


Beaufort - 

Bertie- 

Bladen- 

Brunswick 

Camden- 

Catawba- 

Chatham- 

Chowan - 

Columbus __ 

Craven- 

Cumberland . 
Currituck __ 

Davidson- 

Duplin - 

Edgecombe _ 
Franklin — 

Gates - 

Greene- 

Halifax- 

Hertford- 

Iredell- 


850 Ozark - 

. 800 

New Mexico 

. 1,690 Quay —- 

1, 111 Roosevelt - 

North Carolina 

_ 1,381 Johnston - 

_ 1, 755 Jones - 

1,278 Lenoir - 

1,103 Martin - 

1,537 Moore -.- 

773 Nash - 

1,584 New Hanover. 
1 , 909 Northampton - 

I 1,302 Onslow . 

1,042 Pamlico - 

I l| 388 Pasquotank 

I 1,559 Pender - 

822 Perquimans 

I 1,189 Pitt - 

1,584 Randolph - 

1,043 Richmond — 

1 1,888 Robeson- 

1,304 Rowan - 

I 1,743 Sampson - 

" 1,933 Scotland - 

521 Tyrrell . 


740 


980 
1, 733 


1,481 

1,074 

1,028 

1.676 

1,726 I 

1, 630 I 
791 I 
1,924 I 

1, 686 I 

1,015 I 
1.631 I 
1,098 I 

1,860 I 

1,431 I 
953 I 
1,409 1 
1.303 I 
9001 
1.1971 
1.3171 
1,485 ■ 
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North Carolina —Continued 

Normal 
yield 

County (pounds) 

Wayne _1,297 

Wilson_1,245 
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Texas —Continued 


Normal 
yield 

County ( pounds) 

Wake- 1. 810 

Warren _- 881 

Washington _ 1,729 

Oklahoma 


Atoka- 847 

Beckham -1,836 

Blaine -2, 570 

Bryan- 716 

Caddo_ 2, 049 

Canadian — 1, 354 

Carter - 627 

Choctaw - 697 

Cleveland _1,392 

Coal _ 756 

Comanche — 1,148 

Cotton _ 740 

I Creek - 728 

Custer - 1,876 

Dewey_ 703 

Garvin_ 1,137 

Grady_ 1,019 

I Greer_1,371 

Harmon_ 930 

Haskell_ 659 

Hughes_ 934 

Jackson_ 909 

Jefferson_ 667 

I Johnston_ 871 

I Kingfisher _ 514 

Le Flore_ 652 


Lincoln- 

Logan_ 

Love _ 

McClain - 

McCurtain — 

McIntosh_ 

Marshall _ 

Murray _ 

Muskogee_ 

Okfuskee_ 

Oklahoma_ 

Okmulgee_ 

Osage - 

Pawnee _ 

Payne _ 

Pittsburg __ 

Pontotoc_ 

Pottawatomie. 
Pushmataha - 

Seminole_ 

Sequoyah_ 

Stephens_ 

Tulsa _ 

Wagoner _ 

Washita__ 


South Carolina 


I Aiken _ 516 

I Allendale_ 777 

[Bamberg _ 861 

| Barnwell_ - 734 

■ Clarendon_ 1,074 

■ Colleton_ 1,009 

| Darlington ... 1,108 

[Dillon _ 1, 265 

[Dorchester _ 671 

[Florence _ 1,177 

■ Georgetown __ . 348 

| Greenville_ 565 


Hampton_ 

Horry _ 

Kershaw _ 

Lee _ 

Lexington_ 

Marion_ 

Marlboro_ 

Orangeburg_ 

Richland_ 

Spartanburg _ 

Sumter_ 

Williamsburg. 

Tennessee 


1,055 

1,370 

638 

1,045 

734 
853 
804 

735 
957 
863 
835 
829 
900 

1,069 
1,022 
1,005 
842 
1,226 
656 
762 
737 
1,050 
809 
742 
2, 193 


1,056 
939 
988 
1,198 
581 
1,035 
75 L 
579 
488 
534 
1,236 
973 


I Carroll 


■ Fayette . 
1 Gibson 


I Hardin 


1,029 

Humphreys_ 

678 

1,247 

Lawrence_ 

610 

904 

Lewis _ _ 

1,050 

894 

Loudon__ 

878 

916 

Madison__ 

400 

504 

Meigs _ 

170 

628 

Monroe __ 

673 

991 

Obion _ _ 

631 

945 

Perry __ 

965 

665 

Polk _ _ 

815 

575 

Wayne _ 

941 

897 

646 

Weakley 

918 


Texas 


■Anderson 

■ Atascosa_ 

■Austin_ 


Dee 

|Bexar 

bsque ___ZZZ 

towie 

•azos _ 

Phscoe___ 

"frown_ 

ptrleson 

Purnet 

Tidwell ZZZZZ 

Jkllahan 

hp_ZZZ 

s_ 

^erokee 
fry -..I 

pieman_Z 

;°)lingsworth 

^orado 

foaianche'ZZZ 


730 

Cooke ... _ 

497 

719 

Coryell__ 

641 

919 

Crosby 

1,477 

2,393 

Dallas 

421 

721 

Denton 

697 

1,003 

De Witt _ _ 

623 

379 

Dimmit_ 

875 

626 

Duval __ 

428 

577 

Eastland _ 

719 

774 

Erath _ 

670 

445 

Falls _____ 

709 

585 

Fannin __ 

818 

602 

Fayette_ 

688 

617 

Floyd __ 

1,983 

693 

Fort Bend_ 

743 

790 

Franklin_ 

713 

498 

Freestone_ 

672 

783 

Frio _ _ _ 

1, 197 

735 

Gaines 

1,348 

771 

Garza_ 

478 

445 

Gillespie 

387 

442 

Goliad _ 

407 

732 

Gonzales_ 

604 

815 

Grayson_ 

688 

770 

Grimes 

711 


Normal 

yield 

County ( pounds) 

Guadalupe_ 418 

Hale_1,771 

Hall_ 766 

Hamilton_ 366 

Harris_ 926 

Henderson_ 932 

Hidalgo . 400 

Hill_ 634 

Hood.- 740 

Hopkins_ 828 

Houston_ 808 

Jack _ 518 

Jim Hogg_ 337 

Jim Wells_1,131 

Johnson_ 647 

Jones _ 487 

Karnes_ 656 

Kent_ 514 

Kimble_ 531 

Lamar_ 829 

Lampasas _ 579 

La Salle_ 933 

Lavaca_ 636 

Lee _ 717 

Leon_ 917 

Limestone_ 707 

Live Oak_ 477 

Llano_ 448 

McCulloch ... 592 

McLennan_ 667 

McMullen_ 480 

Madison_ 708 

Marion_ 711 

Mason_ 678 

Medina_ 647 

Menard_ 410 

Milam_ 674 

Mills_ 549 


County ( pounds) 

Montague_ 

708 

Montgomery _ 

619 

Morris__ 

714 

Motley_ 

1,023 

Nacogdoches - 

726 

Palo Pinto_ 

664 

Panola_ 

550 

Parker _ 

723 

Polk _ 

559 

Rains__ 

640 

Red River_ 

968 

Robertson_ 

791 

Runnels __ 

345 

Rusk_ 

707 

San Saba _ 

592 

Smith 

748 

Somervell_ 

588 

Stephens_ 

551 

Stonewall_ 

474 

Tarrant _ 

591 

Terry _ 

2, 161 

Titus _ 

764 

Travis_ 

450 

Trinity _ 

517 

Upshur __ 

557 

Van Zandt_ 

843 

Victoria ... 

587 

Walker_ 

2, 116 

Waller _ 

994 

Washington_ 

613 

Webb_ 

817 

Williamson_ 

953 

Wilson_ 

540 

Wise_ 

657 

Wood . . 

837 

Yoakum _ 

1,075 

Young __ _ 

578 

Zavala__ 

1, 272 


Virginia 


Accomack_ 

Brunswick_ 

Charles City_. 
Chesterfield 

Dinwiddie_ 

.Essex_ 

Gloucester_ 

Greensville_ 

Hampton_ 

Hanover_ 

Isle of Wight. 


1, 653 
1, 102 
1,993 
1,387 
1, 554 
765 
600 
1,601 
475 
881 
2,204 


James City_ 

Mecklenburg _ 

Nansemond_ 

New Kent_ 

Norfolk _ 

Northampton. 
Prince George 
Southampton 

Surry _ 

Sussex- 


1,960 

740 

2,014 

2,078 

1.903 

1, 729 
1,771 

2, 031 
2,292 

1.904 


(Secs. 301, 375, 52 Stat. 38, 66, as amended; 
7 U.S.C. 1301, 1375) 

Effective date: Date of filing in the 

Federal Register. 

Signed at Washington, D.C., on Octo¬ 
ber 5, 1961. 

E. A. Jaenke, 

Acting Administrator, Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 

[F.R. Doc. 61-9738; Filed, Oct. 11, 1961; 
8:45 a.m.] 

Title 17—COMMODITY AND 
SECURITIES EXCHANGES 

Chapter II—Securities and Exchange 
Commission 

[Release 34-6646] 

PART 240—GENERAL RULES AND 
REGULATIONS, SECURITIES EX¬ 
CHANGE ACT OF 1934 

Maintenance and Preservation of 
Books and Records 

On July 26, 1961, in Securities Ex¬ 
change Act Release No. 6607 (published 
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in the Federal Register of August 10, 
1961, 26 F.R. 7224), the Securities and 
Exchange Commission published its pro¬ 
posal to amend its Rules 17a-3 (§ 240.- 
17a-3) and 17a-4 (§ 240.17a-4) under the 
the Securities Exchange Act of 1934 to 
require members, brokers and dealers to 
maintain among their records a ques¬ 
tionnaire, or application for employment, 
containing specified information with re¬ 
gard to partners, officers and certain em¬ 
ployees. The Commission has considered 
all the comments and suggestions re¬ 
ceived and has adopted the amendments 
in the form stated below. 

The amendment of § 240.17a-3 pro¬ 
vides that each member, broker or 
dealer subject to the rule shall maintain 
a questionnaire or application for em¬ 
ployment executed by each “associated 
person”, as that term is defined in the 
rule. This questionnaire or application 
must contain certain specified informa¬ 
tion and be approved in writing by an 
authorized representative of the member, 
broker or dealer. Under the amendment 
of § 240.17a-4, this information would 
have to be maintained until at least three 
years after such associated person termi¬ 
nates his employment and any other 
connection with the member, broker or 
dealer. 

There are two principal reasons for 
the amendments. First, it appears that 
good business practice makes it appro¬ 
priate for members, brokers and dealers 
to maintain fairly detailed data concern¬ 
ing the experience and past record of 
partners, officers, salesmen, traders and 
other employees handling funds, securi¬ 
ties or transactions for the firm. Sec¬ 
ondly, the availability of such informa¬ 
tion in the firm’s records will be of value 
to the Commission in its broker-dealer 
inspections and enforcement activities. 

Since the National Association of Se¬ 
curities Dealers, Inc. and various na¬ 
tional securities exchanges require all 
personnel engaged in managing, super¬ 
vising or handling securities transac¬ 
tions for their members to be registered 
with or approved by the Association or 
the exchange, and also require the ex¬ 
ecution of applications for registration 
or for approval by such persons which 
contain information similar to the in¬ 
formation required under § 240.17a-3, as 
amended, the amendment provides that 
the retention of copies of such applica¬ 
tions made to the Association or to the 
specified exchanges shall constitute com¬ 
pliance with § 240.17a-3 so far as those 
persons are concerned. 

The rule was made effective Novem¬ 
ber 10, 1961. However, since the Com¬ 
mission is aware that it may take time 
for brokers and dealers to obtain such 
information from persons already in 
their employ, the Commission has given 
such brokers and dealers until January 
1, 1962 to obtain the information with 
respect to such persons. Members of 
the National Association of Securities 
Dealers and of the specified exchanges 
would ordinarily have such records with 
respect to persons now in their employ. 

Statutory basis. The Commission, 
acting pursuant to the provisions of the 
Securities Exchange Act of 1934, as 
amended, and particularly sections 17(a) 
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RULES AND REGULATIONS 


and 23(a) thereof, and deeming such 
action necessary and appropriate in the 
public interest and for the protection of 
investors, and necessary for the exercise 
of its functions under the Act, hereby 
amends §§ 240.17a-3 and 240.17a-4 as 
stated below. Such amendments shall 
be effective November 10, 1961: Provided, 
however, That the records required by 
such amendments with respect to per¬ 
sons in the employ of members, brokers 
and dealers prior to November 10, 1961 
shall be required to be maintained on 
and after January 1, 1962. 

I. A new subparagraph (12) is hereby 
added at the end of paragraph (a) of 
§ 240.17a-3, the text of which is as 
follows: 

(12) (i) A questionnaire or applica¬ 
tion for employment executed by each 
“associated person” (as hereinafter de¬ 
fined) of such member, broker or dealer, 
which questionnaire or application shall 
be approved in writing by an authorized 
representative of such member, broker 
or dealer and shall contain at least the 
following information with respect to 
such person: 

(a) His name, address, social security 
number, and the starting date of his 
employment or other association with 
the member, broker or dealer; 

(5) His date of birth; 

(c) The educational institutions at¬ 
tended by him and whether or not he 
graduated therefrom; 

(d) A complete, consecutive statement 
of all his business connections for at 
least the preceding ten years, including 
his reason for leaving each prior em¬ 
ployment, and whether the employment 
was part-time or full-time; 

( e ) A record of any denial of member¬ 
ship or registration, and of any disci¬ 
plinary action taken, or sanction im¬ 
posed, upon him by any federal or state 
agency, or by any national securities ex¬ 
change or national securities association, 
including any finding that he was a 
cause of any disciplinary action or had 
violated any law; 

(/) A record of any denial, suspen¬ 
sion, expulsion or revocation of mem¬ 
bership or registration of any member, 
broker or dealer with which he was as¬ 
sociated in any capacity when such 
action was taken; 

( 9 ) A record of any permanent or 
temporary injunction entered against 
him or any member, broker or dealer 
with which he was associated in any 
capacity at the time such injunction was 
entered; 

( h ) A record of any arrests, indict¬ 
ments or convictions for any felony or 
any misdemeanor, except minor traffic 
offenses, of which he has Tieen the sub¬ 
ject; 

(i) A record of any other name or 
names by which he has been known or 
which he has used; 

Provided, however. That if such associ¬ 
ated person has been registered as a 
registered representative of such mem¬ 
ber, broker or dealer with, or his em¬ 
ployment has been approved by, the Na¬ 
tional Association of Securities Dealers, 
Inc., or the American Stock Exchange, 
the Boston Stock Exchange, the Midwest 


Stock Exchange, the New York Stock 
Exchange, the Pacific Coast Stock Ex¬ 
change, or the Philadelphia-Baltimore 
Stock Exchange, then retention of a full, 
correct, and complete copy of any and 
all applications for such registration or 
approval shall be deemed to satisfy the 
requirements of this subparagraph. 

(ii) For purposes of this subparagraph 
(12) the term “associated person” shall 
mean a partner, officer, director, sales¬ 
man, trader, manager, or any employee 
handling funds or securities or soliciting 
transactions or accounts for such mem¬ 
ber, broker or dealer. 

II. Paragraphs (e) and (f) of § 240.17 
a-4 are hereby redesignated paragraphs 

(f) and (g), respectively, and a new 
paragraph (e) is hereby added, the text 
of which is as follows: 

(e) Every such member, broker and 
dealer shall maintain and preserve in 
an easily accessible place all records re¬ 
quired under paragraph (a) (12) of 
§ 240.17a-3 until at least three years 
after the “associated person” has ter¬ 
minated his employment and any other 
connection with the member, broker or 
dealer. 

(Secs. 17(a) and 23(a), 48 Stat. 897, 901, 
as amended, 15 U.S.C. 78q and 78w) 

By the Commission. 

[seal] Nellye A. Thorsen, 

Assistant Secretary . 

October 6,1961. 

[F.R. Doc. 61-9769; Filed, Oct. 11, 1961; 

8:48 a.m.] 


Title 14—AERONAUTICS AND 
SPACE 

Chapter III—Federal Aviation Agency 

SUBCHAPTER E—AIR NAVIGATION 
REGULATIONS 

[Airspace Docket No. 61-NY-471 

PART 600—DESIGNATION OF 
FEDERAL AIRWAYS 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 

Revocation of Segment of Federal Air¬ 
way, Associated Control Areas and 
Reporting Point, Alteration of Con¬ 
trol Area Extension 

On July 14, 1961, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (26 F.R. 6307) stating that 
the Federal Aviation Agency proposed to 
revoke the segment of Amber Federal 
airway No. 7 from Philadelphia, Pa., to 
Augusta, Maine, its associated control 
area and reporting point, and to modify 
the Brunswick, Maine, control area ex¬ 
tension (§ 601.1324) to delete reference 
to Amber 7. 

No adverse comments were received 
regarding the proposed amendments. 


In addition, action is taken herein to 
delete reference to the Portland, Maine, 
radio range in the description of the 
Brunswick control area extension, and to 
substitute a bearing from the Portland, 
Maine, Municipal Airport therefor. The 
dimensions' of the Brunswick control 
area extension will not be affected by this 
action. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rules herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ments having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for the reasons stated in the notice, 
the following actions are taken: 

1. Section 600.107 (14 CFR 600.107, 26 
F.R. 1716, 3464) is amended to read: 

§ 600.107 Amber Federal airway No. 7 
(Augusta, Maine, to the United 
States/Canadian Border). 

From the Augusta, Maine, RR via the 
Millinocket, Maine, RR; Presque Isle, 
Maine, RR; thence via a direct line be- ! 
tween the Presque Isle, Maine, RR and 
the Mont Joli, Quebec, Canada, RR to 
the United States/Canadian Border. 
The portion of this airway which coin¬ 
cides with R-3903 shall be used only after 
obtaining prior approval from appro¬ 
priate authority. 

2. Section 601.107 (14 CFR 601.107, 26 
F.R. 1716) is amended to read: 

§ 601.107 Amber Federal airway No. 7 
control areas (Augusta, Maine, to 
the United States/Canadian Border). 

All of Amber Federal airway No. 7. 

§ 601.4107 [Amendment] 

3. In § 601.4107 (14 CFR 601.4107, 26 I 

F.R. 1716) the following changes are | 
made: _ 

(a) In the caption “Philadelphia, Pa., 
is deleted and “Augusta, Maine,” is sub- | 
stituted therefor. 

(b) In the text “Hartford, Conn., | 
RR;” is deleted. 

4. Section 601.1324 (14 CFR 601.1324) 
is amended to read: 

§ 601.1324 Control area extension 
(Brunswick, Maine). 

That airspace bounded on the NW by 
VOR Federal airway No. 3, on the 
by Blue Federal airway No. 84, on the & 
by longitude 69°15'00" W., on the S by I 
W-103, and on the SW by a line 5 miles ■ 
NE of the parallel to the 132° bearing! 
from the Portland, Maine, Municipal i 
Airport (latitude 43°48'50" N.. longitude! 
70°18'28" W.), excluding the poiuon| 
which coincides with the Brunswic'.p 
Maine, Caution Area (C-516). 

These amendments shall become effec- j 
tive.0001 e.s.t., November 16, 1961. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348 ) I 

Issued in Washington, D.C., on Octo | 
ber 4, 1961. 

Lee E. Warren, 

Acting Director , 

Air Traffic Service . 

[F.R. Doc. 61-9749; Filed, Oct. 1961 '1 
8:46 a.m.] 
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Thursday, October 12, 1961 


[Airspace Docket No. 61-NY-65] 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 
POINTS, POSITIVE CONTROL ROUTE 
SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 

Alteration of Control Zone, Control 
Area Extension and Revocation of 
Reporting Point 

The purpose of these amendments to 
§§ 601.1051, 601.2018, and 601.5001 of the 
regulations of the Administrator is to 
alter the descriptions of the Portland, 
Maine, control zone and the Portland 
control area extension and to revoke the 
South Portland, Maine, Intersection as 
a reporting point. 

The Portland control zone and control 
area extension are designated, in part, 
on the Portland radio range. The Fed¬ 
eral Aviation Agency is decommissioning 
this radio range. Therefore, action is 
taken herein to alter the Portland con¬ 
trol zone and control area extension 
by deleting reference to the radio range. 
This action will cause a reduction in con¬ 
trolled airspace through the revocation 
of the northwest control zone extension 
and the reduction of the Portland con¬ 
trol area extension by approximately 7 
statute miles. The South Portland VHF 
(on-request) reporting point has been 
designated. Therefore, a requirement 
no longer exists for the South Portland 
Intersection LF reporting point and it is 
revoked herein. 

Since the changes effected by these 
amendments are less restrictive in na¬ 
ture than present requirements, and im¬ 
pose no additional burden on any person, 
notice and public procedure hereon are 
unnecessary. However, since it is nec¬ 
essary that sufficient time be allowed 
to permit appropriate changes to be 
made on aeronautical charts, these 
amendments will become effective more 
than 30 days after publication. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582), 
the following action is taken: 

1. Section 601.1051 (14 CFR 601.1051) 
control area extension (Portland, Maine) 
is amended to read: 

§ 601.1051 Control area extension 
(Portland, Maine). 

Within 5 miles either side of a line 
bearing 312° from the Portland Munici¬ 
pal Airport (latitude 43°38'50" N., longi¬ 
tude 70° 18'28" W.) extending from the 
airport to 15 miles NW. 

2. Section 601.2018 (14 CFR 601.2018) 
ortland, Maine, control zone is amended 

to read: 


§ 601.5001 [Amendment] 

3. In the text of § 601.5001 (14 CFR 
601.5001) “South Portland Intersection: 
Intersection of the southeast course of 
the Portland, Maine, radio range and 
the centerline of the East Boston, 
Mass.—Yarmouth, Nova Scotia, Domestic 
control area.” is deleted. 

These amendments shall become ef¬ 
fective 0001 e.s.t., November 16, 1961. 
(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on Octo¬ 
ber 4, 1961. 

Lee E. Warren, 

Acting Director, 

Air Traffic Service. 

[F.R. Doc. 61-9750; Filed, Oct. 11, 1961; 

8:46 a.m.l 

[Airspace Docket No. 61-FW-42] 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 

POINTS, POSITIVE CONTROL ROUTE 

SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 

Alteration of Control Zone 

On July 7, 1961, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (26 F.R. 6108) stating 
that the Federal Aviation Agency (FAA) 
proposed to alter the Columbia, S.C., 
control zone. 

The Air Transport Association of 
America suggested that the proposed 
southwest control zone extension be ex¬ 
tended to the limit of the procedure turn 
area. 

Aircraft executing instrument ap¬ 
proaches utilizing the ILS are provided 
protection within the procedure turn 
area by the controlled airspace asso¬ 
ciated with low altitude VOR Federal 
airway No. 56 until entering the control 
zone 7 miles southwest of the outer mark¬ 
er. Therefore, the FAA is of the opinion 
that extension of the control zone to 
the procedure turn area is not required. 

The Department of the Air Force of¬ 
fered no objection to the proposal. No 
other comments were received. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rule herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ment having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12528) 
and for the reasons stated herein and 
in the notice, the following action is 

Section 601.2137 (14 CFR 601.2137) 
Columbia, S.C., control zone is amended 
to read: 


b 601.2018 Portland, Maine, control 

zone. 

5-mile radius of the Port- 
na Municipal Airport (latitude 43°38'- 
wi) ., lQ ngitude 70°18'28" W.) and 
Ii <51 2 ® lles either sid e of the Portland 
th P - Ioca } lzer W course extending from 

the OM Ue radiUS Z ° ne 5 mil6S W 0f 


§ 601.2137 Columbia, S.C., control zone. 

Within a 5-mile radius of the Colum¬ 
bia Airport (latitude 33°56'25" N., longi¬ 
tude 81°06'55" W.), within 2 miles 
either side of the Columbia VOR 326° 
radial extending from the 5-mile radius 
zone to the VOR, and within 2 miles 
either side of the Columbia ILS localizer 
SW course extending from the 5-mile 
radius zone to 7 miles SW of the OM. 


This amendment shall become effec¬ 
tive 0001 e.s.t., December 14, 1961. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on Octo¬ 
ber 4, 1961. 

Lee E. Warren, 
Acting Director , 

Air Traffic Service. 

[F.R. Doc. 61-9748; Filed, Oct. 11, 1961; 
8:46 am.] 


[Airspace Docket No. 61-WA-ll 1 

PART 601—DESIGNATION OF CON¬ 
TROLLED AIRSPACE, REPORTING 

POINTS, POSITIVE CONTROL ROUTE 

SEGMENTS, AND POSITIVE CON¬ 
TROL AREAS 

Alteration of Control Zone 

On June 2, 1961, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (26 F.R. 4892) stating that 
the Federal Aviation Agency proposed 
to alter the Adak, Alaska, control zone. 

No adverse comments were received 
regarding the proposed amendment. 

Interested persons have been afforded 
an opportunity to participate in the 
making of the rule herein adopted, and 
due consideration has been given to all 
relevant matter presented. 

The substance of the proposed amend¬ 
ment having been published, therefore, 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 12582) 
and for reasons stated in the notice, 
§ 601.2428 (14 CFR 601.2428, 26 F.R. 575) 
is amended to read: 

§ 601.2428 Adak, Alaska, control zone. 

Within a 5-mile radius of the Adak 
Naval Station Airport (latitude 51°53' 
00" N., longitude 176°39'00" W.), with¬ 
in 2 miles either side of the Adak Naval 
Station TACAN 067* radial extending 
from the 5-mile radius zone to 8 miles 
NE of the TACAN, excluding the airspace 
above 24,000 feet MSL. 

This amendment shall become effec¬ 
tive 0001 e.s.t., December 14, 1961. 

(Sec. 307(a), 72 Stat. 749; 49 U.S.C. 1348) 

Issued in Washington, D.C., on Oc¬ 
tober 4,1961. 

Lee E. Warren, 

Acting Director, 

Air Traffic Service . 

[F.R. Doc. 61-9751; Filed, Oct. 11, 1961; 

8:46 a.m.] 


Title 26—INTERNAL REVENUE 

Chapter I—Internal Revenue Service, 
Department of the Treasury 
SUBCHAPTER A—INCOME TAX 

[T.D. 6575] 

PART 1—INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM¬ 
BER 31, 1953 

Certain Brick and Tile Clay, Fire Clay, 
and Shale; Regulations Under the 
Act of September 26, 1961 

The regulations set forth below are 
hereby prescribed under the Act of Sep- 
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RULES AND REGULATIONS 


tember 26, 1961 (Public Law 87-312, 75 
Stat. 674): 

Sec. 

1.9004 Statutory provisions; the Act of 
September 26, 1961 (Public Law 
87-312, 75 Stat. 674). 

1.9004- 1 Election relating to the determina¬ 

tion of gross income from the 
property for taxable years be¬ 
ginning prior to 1961 in the case 
of certain clays and shale. 

1.9004- 2 Effect of election. 

1.9004- 3 Statutes of limitation. 

1.9004- 4 Manner of exercising election. 

1.9004- 5 Terms; applicability of other laws. 

Authority: §§ 1.9004 to 1.9004-5 issued 
under subsection (f) of the Act of Sept. 26, 
1961 (Pub. Law 87-312, 75 Stat. 674). 

§ 1.9004 Statutory provisions; the Act 
of September 26, 1961 (Public Law 
87-312, 75 Stat. 674). 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That (a) 
Election for past years. In the case of brick 
and tile clay, fire clay, or shale used by the 
mineowner or operator in the manufacture 
of building or paving brick, drainage and 
roofing tile, sewer pipe, flower pots, and kin¬ 
dred products (without regard to the appli¬ 
cable rate of percentage depletion), if an 
election is made under subsection (c), for 
the purpose of applying section 613(c) of 
the Internal Revenue Code of 1954 (and cor¬ 
responding provision of the Internal Revenue 
Code of 1939) for each of the taxable years 
with respect to which the election is 
effective— 

(1) Gross income from the property shall 
be 50 per centum of the amount for which 
the manufactured products are sold during 
the taxable year except that with respect to 
such manufactured products, gross income 
from the property shall not exceed an 
amount equal to $12.50 multipled by the 
number of short tons used in the manufac¬ 
tured products sold during the taxable year, 
and 

(2) For purposes of computing the 50 per 
centum limitation under section 613(a) of 
the Internal Revenue Code of 1954 (or the 
corresponding provision of the Internal Rev¬ 
enue Code of 1939), the taxable income from 
the property (computed without allowance 
for depletion) shall be 50 per centum of 
the taxable income from the manufactured 
products sold during the taxable year (com¬ 
puted without allowance for depletion). 

(b) Years to which applicable. An elec¬ 
tion made under subsection (c) to have the 
provisions of this section apply shall be ef¬ 
fective for all taxable years beginning before 
January 1, 1961, in respect of which— 

(1) The assessment of a deficiency, 

(2) The refund or credit of an overpay¬ 
ment, or 

(3) The commencement of a suit for re¬ 
covery of a refund under section 7405 of the 
Internal Revenue Code of 1954. 

is not prevented on the date of the enact¬ 
ment of this Act by the operation of any 
law or rule of law. Such election shall also 
be effective for any taxable year beginning 
before January 1, 1961, in respect of which 
an assessment of a deficiency has been made 
but not collected on or before the date of 
the enactment of this Act. 

(c) Time and manner of electing. An 
election to have the provisions of this sec¬ 
tion apply shall be made by the taxpayer 
on or before the sixtieth day after the date 
of publication in the Federal Register of 
final regulations issued under authority of 
subsection (f), and shall be made in such 
form and manner as the Secretary of the 
Treasury or his delegate shall prescribe by 
regulations. Such election, if made, may not 
be revoked. 


(d) Statutes of limitation. Notwithstand¬ 
ing any other law, the period within which 
an assessment of a deficiency attributable to 
the election under subsection (c) may be 
made with respect to any taxable year for 
which such election is effective, and the 
period within which a claim for refund or 
credit of an overpayment attributable to 
the election under such subsection may be 
made with respect to any such taxable year, 
shall not expire prior to one year after the 
last day for making an election under sub¬ 
section (c). An election by a taxpayer under 
subsection (c) shall be considered as a con¬ 
sent to the application of the provisions of 
this subsection. 

(e) Terms; applicability of other laws. 
Except where otherwise distinctly expressed 
or manifestly intended, terms used in this 
section shall have the same meaning as when 
used in the Internal Revenue Code of 1954 
(or corresponding provisions of the Internal 
Revenue Code of 1939) and all provisions of 
law shall apply with respect to this section 
as if this section were a part of such Code 
(or corresponding provisions of the Internal 
Revenue Code of 1939). 

(f) Regulations. The Secretary of the 
Treasury or his delegate shall prescribe such 
regulations as may be necessary to carry out 
the provisions of this section. 

§ 1.9004—1 Election relating to the de¬ 
termination of gross income from 
the property for taxable years be¬ 
ginning prior to 1961 in the case of 
certain clays and shale. 

(a) In general. The Act of Septem¬ 
ber 26, 1961 (Public Law 87-312, 75 Stat. 
674), provides that certain taxpayers 
may elect to apply the provisions thereof 
to all taxable years beginning before 
January 1, 1961, with respect to which 
the election is effective. The Act pre¬ 
scribes special rules for the application 
of section 613 (a) and (c) of the Internal 
Revenue Code of 1954 (and correspond¬ 
ing provisions of the Internal Revenue 
Code of 1939) in the case of shale and 
certain clays used by the mine owner or 
operator in the manufacture of certain 
clay and shale products. 

(b) Election. The election to apply 
the provisions of the Act may be made 
only by a mine owner or operator with 
respect to brick and tile clay, fire clay, 
or shale which he mined and used in the 
manufacture of building or paving brick, 
drainage and roofing tile, sewer pipe, 
flower pots, and kindred products. The 
election must be made in accordance 
with § 1.9004-4 on or before December 
11, 1961, and the election shall become 
irrevocable on December 11, 1961. 

(c) Years to which the election is ap¬ 
plicable. If the election described in 
paragraph (b) of this section is made by 
the taxpayer, the provisions of the Act 
shall be effective for all taxable years 
beginning before January 1, 1961, in 
respect of which the— 

(1) Assessment of a deficiency, 

(2) Refund or credit of an overpay¬ 
ment, or 

(3) Commencement of a suit for re¬ 
covery of a refund under section 7405 of 
the Internal Revenue Code of 1954, 

is not prevented on September 26, 1961, 
by the operation of any law or rule of 
law. The election is also effective for 
any taxable year beginning before Jan¬ 
uary 1, 1961, in respect of which an as¬ 
sessment of a deficiency has been made 


but not collected on or before Septem¬ 
ber 26, 1961. 


§ 1.9004—2 Effect of election. 

(a) In general. If a taxpayer makes 
the election described in paragraph (b) 
of § 1.9004-1, he shall be deemed to have 
consented to the application of the Act 
with respect to all the clay and shale 
described in that paragraph for all tax¬ 
able years for which the election is ef¬ 
fective whether or not the taxpayer is 
litigating the issue for any of such years. 
Thus, in applying section 613 of the In¬ 
ternal Revenue Code of 1954 (and cor¬ 
responding provisions of the Internal 
Revenue Code of 1939) to those years— 

(1) The “gross income from the 
property” for purposes of section 613(c) 
of the Internal Revenue Code of 1954 
(and corresponding provisions of the In¬ 
ternal Revenue Code of 1939) shall be 
50 percent of the amount for which the 
mineowner or operator sold, during the 
taxable year, the building or paving 
brick, drainage and roofing tile, sewer 
pipe, flower pots, and kindred products 
manufactured from the clay and shale 
described in paragraph (b) of § 1.9004-1, 
but shall not exceed an amount equal to 
$12.50 multiplied by the number of short 
tons of all such clay or shale mined and 
used by the mineowner or operator in the 
manufacture of the products sold during 
the taxable year; and 

(2) The “taxable income from the 
property” (computed without allowance 
for depletion) for purposes of section 
613(a) of the Internal Revenue Code of 
1954 (and corresponding provisions of 
the Internal Revenue Code of 1939) 
shall be 50 percent of the taxable in¬ 
come from the manufactured products 
sold during the taxable year (computed 
without allowance for depletion). 

(b) Effect on depletion rates and 
other items . The election shall have no 
effect on the applicable rate of percent¬ 
age depletion for the taxable years to 
which the election is effective. In apply¬ 
ing the election to the years affected 
there shall be taken into account the 
effect that any adjustments resulting 
from the election shall have on other 
items affected thereby, such as charit¬ 
able contributions, foreign tax credit, net 
operating loss, and the effect that ad¬ 
justments to any such items shall have 
on other taxable years. The provisions 
of the Act are applicable with respect 
to taxable years subject to the Internal 
Revenue Code of 1939 for purposes of 
applying sections 450 and 453 of that 
Code. 


§ 1.9004—3 Statutes of limitation. 

The period within which the assess¬ 
ment of any deficiency or the crec ^ ° r 
refund of any overpayment attributable 
to the election may be made shall not 
expire sooner than one year after De¬ 
cember 11, 1961. Thus, if assessment oi 
a deficiency or credit or refund of . 
overpayment, whichever is aPPkcabJ. 
not prevented on September 26, i y » 
the time for making assessment or ^crect ii 
or refund shall not expire for at least 
one year after December 11, f 961 > . 
withstanding any other provision of 
to the contrary. Even though assess 
ment of a deficiency is prevented on bep 






Thursday, October 12, 1961 


FEDERAL REGISTER 


9633 


tember 26, 1961, if commencement of a 
suit for recovery of a refund under sec¬ 
tion 7405 of the Internal Revenue Code 
of 1954 may be made on such date, then 
any deficiency resulting from the elec¬ 
tion may be assessed at any time with¬ 
in 1 year after December 11, 1961. If 
a taxpayer makes the election, he shall 
be deemed to have consented to the ap¬ 
plication of the provisions of the Act 
extending the time for assessing a de¬ 
ficiency attributable to the election. The 
Act does not shorten the periods of 
limitation otherwise applicable. An 
agreement may be entered into under 
section 6501(c)(4) of the Internal Rev¬ 
enue Code of 1954 and corresponding 
provisions of prior law to extend the 
period for assessment. 

§ 1.9004—4 Manner of exercising elec¬ 
tion. 

(a) By whom election is to he made. 
Generally, the taxpayer whose tax lia¬ 
bility is affected by the election shall 
make the election. In the case of a 
partnership, or a corporation electing 
under the provisions of Subchapter S, 
Chapter 1 of the Internal Revenue Code 
of 1954, the election shall be exercised 
by the partnership or such corporation, 
as the case may be. 

(b) Time and manner of making 
election. The election shall be made on 
or before December 11, 1961, by filing a 
statement with the district director with 
whom the taxpayer’s income tax return 
for the taxable year in which the elec¬ 
tion is made is required to be filed. The 
statement shall include the following: 

(1) A clear indication that an election 
is being made under the Act, and 

(2) The taxable years to which the 

election applies. Amended income tax 
returns reflecting any increase or de¬ 
crease in tax attributable to the election 
shall be filed for the taxable years to 
which the election applies. In the case 
of partnerships and electing small busi¬ 
ness corporations under subchapter S, 
chapter 1 of the Internal Revenue Code 
of 1954, amended returns shall be filed 
by the partnership or electing small busi¬ 
ness corporation, as well as by the part¬ 
ners or shareholders, as the case may be. 
Any amended return shall be filed with 
the office of the district director with 
whom the taxpayer files his income tax 
eturn for the taxable year in which the 
election is made and, if practicable, on 
if 6 fi? a i ne date statement of election 

is filed, but amended returns shall be 
niea in no event later than March 31, 

U nless an extension of time is 
panted under section 6081 of the Inter- 
^7^ nue . Code of 1954 - Whenever the 
stato>^ ed / eturns do n °t accompany the 

atement of election, a copy of the state¬ 
ment shall be submitted with the amend- 
b P ,! tUrns * The amended returns shall 
I tinnf? 0 . mpanied by P a y m ent of the addi- 
onw ta ^ (togeth er with interest there- 
° n) resulting from the election. 

^ Terms; applicability of other 

I Wit!* terms which are not other- 
same pecifically defined shall have the 
| m eamng as when used in the In- 

No. 197-2 


ternal Revenue Code of 1954 (or the 
corresponding provisions of prior law) 
except where otherwise distinctly ex¬ 
pressed or manifestly intended to the 
contrary. Further, all provisions of law 
contained in the Code (or the corre¬ 
sponding provisions of prior law) shall 
apply to the extent that they can apply. 
Thus, all the provisions of subtitle F 
of the Code (and the corresponding 
provisions of prior law) shall apply to 
the extent they can apply, including the 
provisions of law relating to assessment, 
collection, credit or refund, and limita¬ 
tions. For purposes of this section and 
§§ 1.9004-1 to 1.9004-4, inclusive, the 
term “Act” means the Act of Septem¬ 
ber 26, 1961 (Public Law 87-312, 75 Stat. 
674). 

Because this Treasury decision is de¬ 
signed to inform taxpayers as to how, 
when, and where to perform certain acts 
required or permitted under the Act of 
September 26, 1961 (Public Law 87-312, 
75 Stat. 674), it is found unnecessary to 
issue this Treasury decision with notice 
and public procedure thereon under sec¬ 
tion 4(a) of the Administrative Proce¬ 
dure Act, approved June 11, 1946, or 
subject to the effective date limitation 
of section 4(c) of that Act. 

[seal] Mortimer M. Caplin, 

Commissioner of Internal Revenue. 

Approved: October 9, 1961. 

Stanley S. Surrey, 

Assistant Secretary of the 
Treasury. 

[F.R. Doc. 61-9774; Filed, Oct. 11, 1961; 

8:49 a.m.] 


Title 32—NATIONAL DEFENSE 

Chapter !—Office of the Secretary of 
Defense 

SUBCHAPTER A—ARMED SERVICES 
PROCUREMENT REGULATIONS 

MISCELLANEOUS AMENDMENTS TO 
SUBCHAPTER 

The following amendments to this sub¬ 
chapter are issued by direction of the 
Assistant Secretary of Defense (Installa¬ 
tions and Logistics) pursuant to the 
authority contained in Department of 
Defense Directive No. 4105.30, dated 
March 11, 1959 (24 F.R. 2260), as 

amended, and 10 U.S.C. 2202, and have 
the concurrence of the military depart¬ 
ments. 

part 1—general provisions 

§§ 1.110, 1.308, 1.702, 1.803 [Amend- 
menl] 

1. Reference to § 16.807, appearing in 

§§ 1.110, 1.308(b) (17), 1.702(c), and 

1.803(b), is changed to read “Subpart I, 
Part 16 of this chapter.” 

2. Add new § 1.201-22 to read as 
follows: 

§ 1.201—22 Construction. 

Construction means construction, al¬ 
teration or repair (including dredging, 
excavating, and painting) of buildings, 
structures or other real property. For 


purposes of this definition, the terms 
“buildings, structures or other real 
property” include, but are not limited 
to, buildings, structures and improve¬ 
ments of all types, such as bridges, dams, 
plants, highways, parkways, streets, 
subways, tunnels, sewers, mains, power 
lines, pumping stations, railways, air¬ 
port facilities, terminals, docks, piers, 
wharves, ways, lighthouses, buoys, jet¬ 
ties, breakwaters, levees, canals, and 
channels. 

§ 1.705-6 [Amendment] 

3. In the introductory portion of 
§ 1.705-6(b), change the phrase, “ten 
working days” to read: “Fifteen working 
days.” 

4. Revise §§ 1.706-l(b), 1.706-8, 1.804- 
1(c), 1.1101(b), 1.1104-2, 1.1302-1, and 
1.1302-2, and add new paragraph (f) to 
§ 1.1505, as follows: 

§ 1.706—1 General. 

***** 

(b) Procurement of supplies which 
were developed and financed in whole or 
in part by Canadian sources under the 
U.S.-Canadian Defense Development 
Sharing Program shall not be set aside 
for small business. Identification of the 
supplies covered by the Program will be 
in accordance with Departmental proce¬ 
dures. 

§ 1.706—8 Contract authority. 

Contracts for total or partial set- 
asides entered into by conventional 
negotiation (see §§ 1.706-5 (b) and 
1.706-6 (e)) or by “Small Business Re¬ 
stricted Advertising” (see § 1.706-5(b)) 
are negotiated procurements and shall 
cite as authority 10 U.S.C. 2304(a) (17) 
and section 15 of the Small Business Act 
in the case of joint determination, or 
10 U.S.C. 2304(a)(1) in the case of an 
unilateral determination (see § 3.201- 
2(b)(2) of this chapter). 

§ 1.804—1 General. 

***** 

(c) Procurement of supplies which 
were developed and financed in whole or 
in part by Canadian sources under the 
U.S.-Canadian Defense Development 
Sharing Program shall not be set aside 
for labor surplus areas. Identification 
of the supplies covered by the Program 
will be in accordance with Departmental 
procedures. 

§ 1.1101 General. 

***** 

(b) The entire process by which prod¬ 
ucts are solicited from manufacturers, 
examined and tested, and then identified 
on a qualified products list is known as 
qualification. Qualification testing is 
performed independently of any specific 
procurement action. Qualification of 
specific products is required prior to 
opening of bids or award of negotiated 
contracts. Further information regard¬ 
ing qualified products lists may be found 
in Chapter IV of “Standardization 
Policies, Procedures and Instructions” 
(Defense Standardization Manual 
M200), copies of which may be obtained 
from the Superintendent of Documents, 
Washington 25, D.C. 
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§ 1.1104—2 Military lists. 

Where qualification is in accordance 
with tests prescribed by specifications, 
the compilation, preparation, form, 
maintenance, and administration of 
qualified products lists shall be in ac¬ 
cordance with the procedures prescribed 
by the Assistant Secretary of Defense 
(Installations and Logistics). See Chap¬ 
ter IV of “Standardization Policies, 
Procedures and Instructions” (Defense 
Standardization Manual M200). 

§ 1.1302—1 Shipments within the United 
States. 

Unless there are valid reasons to the 
contrary, the procurement of supplies 
from sources within the United States 
for ultimate delivery to destinations 
within the United States shall be in 
accordance with the following policy: 

(a) When it is estimated that a con¬ 
tract will require no shipment to a single 
destination which will equal 20,000 
pounds, delivery shall be on the basis of 
all transportation charges paid to desti¬ 
nation; or 

(b) When it is estimated that a con¬ 
tract will require one or more shipments 
of 20,000 pounds or more to any single 
destination, delivery shall be on the basis 
of whichever of the following is more 
advantageous to the Government; 

(1) F.o.b. carrier’s equipment, wharf, 
or freight station, at the Government’s 
option, at a specified point at or near 
contractor’s plant; or 

(2) All transportation charges paid to 
destination. Solicitations shall provide 
that bidders or offerors may make bids 
or proposals on the basis described in 
subparagraph (1) of this paragraph or 
this subparagraph, or both. Justifica¬ 
tion for the solicitation of bids or pro¬ 
posals for procurement of supplies other 
than as described in this section shall be 
recorded and the contract file docu¬ 
mented accordingly (see § 1.308). 

§ 1.1302—2 Shipments from the United 
States for Overseas Delivery. 

(a) Economies in transportation with¬ 
in the United States are often available 
when Government procurement is made 
on an f.o.b. origin basis due to lower 
freight rates available to the Govern¬ 
ment and not to the commercial shipper 
(see § 1.1309). In addition, Government 
procurement on a f.o.b. origin basis 
normally affords greater flexibility by 
permitting the selection of the port of 
export and ocean transportation provid¬ 
ing the lowest overall Government cost 
to overseas destination. 

(b) Unless there are valid reasons to 
the contrary, purchases of supplies orig¬ 
inating within the United States for 
ultimate delivery to destinations outside 
the United States shall be made on the 
basis of delivery f.o.b. carrier’s equip¬ 
ment, wharf, or freight station, at the 
Government’s option, at a specified city 
or shipping point at or near the con¬ 
tractor’s plant (see § 1.1305-3). This 
policy applies to supplies to be shipped 
either directly to a port area for export 
or to a storage or holding area for sub¬ 
sequent forwarding to a port area for 
export. 


(c) Justification for the solicitation of 
bids or proposals for procurement of sup¬ 
plies on other than an f.o.b. origin basis 
shall be recorded and the contract file 
documented accordingly (see § 1.308). 
The following examples are situations 
considered to be valid justifications for 
procuring on other than f.o.b. origin 
basis when inspection and acceptance 
conditions are compatible (see Part 14 
of this chapter) and economies to the 
Government can be realized: 

(1) Where it is estimated a contract 
will require no shipment to a single 
destination which will equal or exceed 
10,000 pounds and the commodity does 
not require an export release in accord¬ 
ance with Chapter 202, Military Traffic 
Management Regulations (AR 55-355 
c.s.; OPNAVINST 4600.8; AFM 75-2, as 
amended; and NAVNC 1175); 

(2) Where supplies are priced the 
same for delivery throughout the United 
States (nationally priced) or a specified 
region thereof (regionally priced) re¬ 
gardless of the point at which the Gov¬ 
ernment accepts delivery; 

(3) Where bulk supplies, such as coal, 

require other than Government owned 
or operated port handling, storage, and 
loading facilities; and v 

(4) Where commercial overland 
freight rates for forest products, such 
as lumber, are too low for the negotia¬ 
tion of special rates. 

§ 1.1505 Exercise of options. 

* * * * * 

(f) When it has been determined that 
an option may properly be exercised in 
accordance with the principles set forth 
herein, such determination shall be set 
forth in writing and made a part of the 
contract file. Written notification to the 
contractor of the exercise of the option 
and any contract modification resulting 
therefrom shall cite the option clause 
contained in the original contract as 
authority for the procurement of the 
option quantity; and no citation under 
10 U.S.C. 2304(a) is required. Report¬ 
ing, however, shall be in accordance with 
the instructions applicable to DD Form 
350 (Individual Procurement Action 
Report). 


PART 2—procurement by 
FORMAL ADVERTISING 

5. In § 2.201, revise the introductory 
portion of paragraph (a) (25) and add 
new paragraphs (b)(14) and (c), as 
follows: 

§ 2.201 Preparation of invitation for 
bids. 

***** 

(a) * * * 

(25) Pending revisions of paragraphs 
3 and 4 of the Terms and Conditions of 
the Initiation for Bids on the back of 
Standard Forms 30 (October 1957 edi¬ 
tion) and 33 (October 1957 edition) in¬ 
clude the following provision: 

* * * * * 

(b) * * * 

(14) Any requirement for preproduc¬ 
tion samples or tests, including a state¬ 
ment that the Government reserves the 
right to waive the requirement as to 


those bidders offering a product which 
has been previously procured or tested 
by the Government, and a statement 
that bidders offering such products, who 
wish to rely on such production or test, 
must furnish evidence with the bid that 
prior Government approval is presently 
appropriate for the pending procure¬ 
ment. 

(c) For construction contracts, the in¬ 
vitation for bids shall contain the fol¬ 
lowing in addition to the information 
required by paragraph (a) of this sec¬ 
tion if applicable to the procurement 
involved. 

(1) Statutory cost limitation provi¬ 
sions (see §4.101-4 of this chapter). 

(2) If a construction contract is to 
include the clause set forth in § 4.104-2 
of this chapter, a requirement that each 
bidder submit with his bid a description 
of the work which the contractor will 
perform with his own organization (e.g., 
earthwork, paving, brickwork, or roof¬ 
ing), the percentage of the total work 
this represents, and the estimated cost 
thereof. 

(3) Estimated value of proposed con¬ 
struction (see § 4.101-3 of this chapter). 

(4) Special provision relating to the 
Buy American Act (see § 6.204-4 of this 
chapter). 

6. Revise §§ 2.203-1 and 2.406-4, as 
follows: 


§ 2.203—1 Mailing or delivery to prospec¬ 
tive bidders. 


Invitations for bids (or pre-invitation 
notices) shall be mailed (or delivered) 
to a sufficient number of prospective 
bidders so as to elicit adequate compe¬ 
tition and, in accordance with § 1.1002 
of this chapter, may be provided to 
others having a legitimate interest to 
the extent invitations for bids are avail¬ 
able. 


§ 2.406—4 Disclosure of mistakes after 
award. 

(a) When a mistake in a contractor’s 
bid is not discovered until after award, 
the mistake may be corrected by sup¬ 
plemental agreement if correcting the 
mistake would make the contract moie 
favorable to the Government without 
changing the essential requirements of 
the specifications. 

(b) In addition to the cases contem¬ 
plated in paragraph (a) of this section, 
the persons enumerated in paragraph 

(c) of this section are authorized, with¬ 
out power of further redelegation, to 
rescind or reform contracts where the 
evidence is clear and convincing tha . 

(1) A mistake in the bid was made oy 
the contractor, 

(2) The mistake was mutual ortne 

contracting officer was, or should ha 
been, on notice of the error prior to the 
award, and . * 

(3) It is determined that the contra 
price should be increased or that tne 
contract be rescinded or the ite 
supply or service involved in the 
should be deleted, provided that: 

(i) (a) In a contract to be rescmde 
in its entirety, the total contract amoum 

does not exceed $1,000, 

(b) In reforming a contract any i* 
cnitant, Hpiptinn from the contract i 
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quirement does not reduce the contract 
amount by more than $1,000 or any re¬ 
sultant increase in price does not exceed 
$1,000 and does not cause the corrected 
price to be more than the price of the 
next higher bid for the supplies and 
services concerned, and 

(ii) Notice of the mistake is received 
by the contracting officer prior to final 
payment. 

(c) The authority granted in para¬ 
graph (b) of this section may be exer¬ 
cised by the following: 

(1) Department of the Army: The 
Head of a Procuring Activity and, when 
designated, his deputy or a principal 
assistant in the headquarters office re¬ 
sponsible for procurement. 

(2) Department of the Navy: The 
Head of a Procuring Activity and, when 
designated, his deputy or principal as¬ 
sistant responsible for procurement. 

(3) Department of the Air Force: The 
Commander, Air Materiel Command, 
with power of redelegation to Directors 
and Chiefs of comparable offices, and 
their deputies, Headquarters Air Mate¬ 
riel Command. 

(d) Mistakes disclosed after award 
shall be processed as follows: 

(1) When a mistake in bid alleged or 
disclosed after award, the contracting 
officer shall advise the contractor to sup¬ 
port the alleged error by written state¬ 
ments and by all pertinent evidence, 
such as the contractor’s file copy of the 
bid, his original worksheets and other 
data used in preparing the bid, subcon¬ 
tractors’ and suppliers’ quotations, if 
any, published price lists, and any other 
material which will serve to establish 
the mistake, the manner in which it oc¬ 
curred, and the bid actually intended. 

(2) Where the contractor furnishes 
evidence in support of an alleged mis¬ 
take, the case shall be forwarded through 
channels to the appropriate authority 
enumerated in paragraph (c) of this 
section, together with the following 
data: 

(i) All evidence furnished by the con¬ 
tractor in support of the alleged error. 

(ii) A signed statement by the con¬ 
tracting officer 

(a) Describing the supplies or serv¬ 
ices involved, 

(b) Specifying how and when the 
i mistake was alleged or disclosed, 

I v (c) Summarizing the evidence sub¬ 
mitted by the contractor and any addi¬ 
tional evidence considered pertinent, 

(a) Quoting, in cases where only one 
id was received, the most recent con- 
iact price for the supplies or services in- 
0 Jl ed - or in the absence of a recent 
nffJ la - Ct fo . r item > the contracting 
iterrf 1 S es ^ ma ^ e °t a fair price for the 

i a hn Set Ji ing forth his opinion whether 
I w wu na £ lde mistake was made and 
on nnr Was ’ or should have been, 
to f of any error in the bid prior 
I for or H W + ar >( ?’ together with the reasons 
{i) da J a ln support of such opinion, 

I and thol ttll ? g X 0rth his recommendation 
and the basis therefor, and 

ance anH SC r!° Sing the sta tus of perform- 
I including payments under the contract, 

PavmenT, C °F ntem P lated Performance and 
laments, if applicable. 


(iii) A signed copy of the bid involved. 

(iv) A copy of the invitation for bids 
and any specifications or drawings rele¬ 
vant to the alleged mistake. 

(v) An abstract or written record of 
the bids received. 

(vi) A written request by the contrac¬ 
tor to reform or rescind the contract. 

(vii) A copy of the contract and any 
change orders or supplemental agree¬ 
ments thereto. 

(e) The authorities enumerated in 
paragraph (c) of this section, and in the 
Department of the Navy field contracting 
officers of the Bureau of Supplies and 
Accounts at activities having available 
legal counsel representing the Office of 
the General Counsel, are authorized 
without power of redelegation, to deny 
relief requested by a contractor, due to 
an alleged mistake where the amount of 
relief requested does not exceed $1,000 
and it is determined the evidence is not 
clear and convincing. 

(1) That a mistake in bid or proposal 
was made by the contractor or 

(2) That the mistake was mutual or 
the contracting officer was or should 
have been on notice of the error prior to 
the award of the contract. 

(f) The contracting officer shall: 

(1) Cite the administrative determi¬ 
nation on copies of the contract modi¬ 
fication, 

(2) Attach a copy of the administra¬ 
tive determination to the copy of the 
contract modification for the General 
Accounting Office, and 

(3) Distribute such determination as 
may be prescribed by Departmental 
regulations. 

(g) In all cases not covered by para¬ 
graph (a), (b), or (e) of this section, the 
case shall be processed in accordance 
with Part 17 of this chapter or, where 
that part is inadequate, in accordance 
with Departmental procedures. 


part 3—procurement by 

NEGOTIATION 

§§3.103, 3.211-4, 3.216-4 [Amend- 

ment] 

7. Reference to § 16.807, appearing in 
§§3.103, 3.211-4, and 3.216-4, is changed 
to read: “Subpart I> Part 16 of this 
chapter.” 

8. Add new §3.112; in § 3.202-2, re¬ 
vise paragraph (a) and add new para¬ 
graphs (d) and (e); revise § 3.203-2; 
and in § 3.210-2, revise paragraphs (e) 
and (i) and add new paragraph (q) , as 
follows: 

§ 3.112 Disclosure of mistakes after 
award. 

When a mistake in a contractor’s pro¬ 
posal is not discovered until after award, 
the authority to correct mistakes con¬ 
tained in § 2.406-4 of this chapter may 
be utilized in accordance with the limita¬ 
tions and procedure set forth therein. 

§ 3.202—2 Application. 


(a) Supplies, services, or construction 
needed at once because of a fire, flood, 
explosion, or other disaster; 

* * * * * 


(d) Construction needed at once to 
preserve a structure or its contents from 
damage; or 

(e) Essential equipment for, or repair 
to, missiles or missile support equipment, 
when such equipment or repair is needed 
at once to preclude impairment of launch 
capabilities or mission performance. 

§ 3.203—2 Application. 

Purchases or contracts aggregating not 
more than $2,500 shall be made in ac¬ 
cordance with Subpart F of this part, 
and § 4.106 of this subchapter in the case 
of certain construction contracts. 

§ 3.210-2 Applications. 

***** 

(e) When the contemplated procure¬ 
ment is for electric power or energy, gas 
(natural or manufactured), water, or 
other utility services or when the con¬ 
templated procurement is for construc¬ 
tion of a part of a utility .system and it 
would not be practicable to allow a con¬ 
tractor other than the utility company 
itself to work upon the system; 

***** 

(1) When the contemplated procure¬ 
ment involves construction, mainte¬ 
nance, repairs, alterations or inspection, 
in connection with any one of which the 
exact nature or amount of the work to 
be done is not known; 

***** 

(q) When the contemplated procure¬ 
ment involves construction where a con¬ 
tractor or group of contractors is already 
at work on the site, and it would not be 
practicable to allow another contractor 
or an additional contractor to work on 
the same site or when the amount is too 
small to interest other contractors to 
mobilize and demobilize. 

9. In § 3.403-3 (b) change the titles of 
subparagraphs (1) through (6) to read 
as follows: 

§ 3.403—3 Fixed-price contract providing 
for the redetermination of price. 
***** 

(b) Types of price redetermination 
clauses —(1) Prospective periodic price 
redetermination at stated intervals 
(Type A ) (§ 7.109-2 of this chapter ). 
* * * 

(2) Prospective price redetermination 
on request (Type B ) (§ 7.109-3 of this 
chapter ). * * * 

(3) Retroactive and prospective price 
redetermination at a stated time prior 
to completion (Type C) (§ 7.109-4 of this 
chapter). * * * 

(4) Retroactive and prospective price 
redetermination including further pros¬ 
pective redeterminations on request 
( Type D) (§7.109-5 of this chapter ). 

• * * 

(5) Retroactive price redetermination 
after completion (Type E) (§ 7.109-6 of 
this chapter). * * * 

(6) Modified retroactive and prospec¬ 
tive price redetermination for follow-on 
contracts (Type C) (§ 7.109-7 of this 
chapter). * * * 

10. Add new paragraph (d) to § 3.405-1 
and revise paragraph (b) (4) in § 3.902, 
as follows: 
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§ 3.405—1 Time and materials contract. 
***** 

<d) Optional method of pricing mate¬ 
rial. When the nature of the work to 
be performed requires the contractor to 
furnish material which is regularly sold 
to the general public in the normal 
course of business by the contractor, the 
contract may provide for charging mate¬ 
rial on a basis other than at cost if: 

(1) The total estimated contract price 
does not exceed $25,000 or the estimated 
price of material so charged does not 
exceed twenty percent (20%) of the 
estimated contract price; 

(2) No element of profit on material 
so charged is included in the profit in 
the fixed hourly labor rates; and 

(3) The contract provides that the 
price be paid for such material shall be 
on the basis of an established catalog 
or list price, in effect when material is 
furnished, less all applicable discounts 
to the Government, provided that in no 
event shall such price be in excess of 
the contractor’s sales price to his most 
favored customer for the same item in 
like quantity, or the current market 
price, whichever is lower. 

§ 3.902 Review of “Make-or-Buy” Pro¬ 
gram. 

***** 

(b) * * * 

(4) Research and development con¬ 
tracts are exempt from the provisions of 
this section unless it can reasonably be 
anticipated that follow-on quantities of 
the product will be procured. 

PART 4—special types and 
METHODS OF PROCUREMENT 

11. Add new Subpart A to Part 4, as 
follows; 

• Subpart A—Procurement of 
Construction 

§ 4.100 Scope of subpart. 

Contracting procedures peculiar to 
construction contracts are set forth in 
this subpart and, in certain instances, 
other portions of this subchapter having 
particular significance to construction 
contracts are cross-references herein. 
This subpart, however, does not contain 
or cross-reference all provisions of this 
subchapter applying to construction con¬ 
tracts. Other provisions of this sub- 
chapter are also applicable to construc¬ 
tion contracts and shall be adhered to 
’where applicable. 

§ 4.101 General policy. 

§ 4.101—1 Methods of procurement. 

The requirements of this subchapter 
prescribing the use of the formal ad¬ 
vertising method of procurement are, 
in the case of construction contracts, 
based not only on the Armed Services 
Procurement Act, but also on Congres¬ 
sional enactments contained in other 
applicable acts such as the annual Mili¬ 
tary Construction Appropriation Act. 
Except in special instances, such as over¬ 
seas construction and construction of a 
highly classified or experimental nature, 
construction shall ordinarily be pro¬ 


cured by means of formal advertising. 
Notwithstanding the provisions of 
§ 3.206-2 of this chapter, overseas con¬ 
struction may be procured by means of 
formal advertising provided that the 
Head of the Procuring Activity, or his 
designee, determines that the use of 
formal advertising in strict accordance 
with Part 2 of this chapter is practicable 
and advantageous to the U.S. as to a 
specific country or other geographic area 
outside the United States, its possessions, 
and Puerto Rico. 

§4.101—2 Government estimates for 
fixed-price type contracts. 

(a) An independent Government esti¬ 
mate shall be prepared for each proposed 
fixed-price type construction contract 
(whether lump sum or unit price), and 
for supplemental agreements and change 
orders to such contracts, anticipated to 
cost $10,000 or more. An estimate may 
be prepared, in the discretion of the con¬ 
tracting officer, in the case of a construc¬ 
tion contract anticipated to cost less 
than $10,000. Except as provided below, 
access to or disclosure of information 
concerning the Government estimate 
shall be limited to Government person¬ 
nel whose official duties require knowl¬ 
edge of the estimate. 

(b) The Government estimate shall be 
designated “For Official Use Only” unless 
the nature of the information contained 
therein requires security classification, in 
which event it shall be handled in ac¬ 
cordance with applicable security regu¬ 
lations. The “For Official Use Only” 
designation shall be removed only when 
the estimate is made public in accord¬ 
ance with instructions below. 

(c) If the procurement is to be made 
by means of formal advertising, a copy 
of the Government estimate shall be 
sealed and kept locked with the bids until 
bid opening. Immediately after all bids 
have been opened, read, and recorded, 
the estimate shall be opened, the “For 
Official Use Only” designation removed 
and the estimate read and recorded in 
the same detail as the bids. 

(d) In the case of a negotiated pro¬ 
curement, the “For Official Use Only” 
designation shall be -removed immedi¬ 
ately after award, and the estimate may 
then be released to an individual or firm 
upon request. 

§ 4.101—3 Disclosure of approximate 
value of construction projects. 

Advance notices, invitations for bids 
and requests for proposals on construc¬ 
tion projects shall include, where the 
estimated value of the work is $25,000 
or more, a statement of the approximate 
value of the proposed construction. 
Such statements shall be in increments 
indicative of the expected price range of 
the procurement as outlined below. In 
no event will the approximate value re¬ 
veal the actual Government estimate. 
The following is a guide for disclosure 
of approximate values: 

(a) The nearest multiple of $25,000 
when approximate value is between 
$25,000 and $100,000; 

(b) The nearest multiple of $100,000 
when approximate value is between 
$100,000 and $1,000,000; 


(c) The nearest multiple of $500,000 
when approximate value is between 
$1,000,000 and $10,000,000; and 

(d) Over $10,000,000 for all jobs 
whose approximate value is in excess of 
this amount. 

§ 4.101—4 Statutory cost limitations. 

Invitations for bids and requests for 
proposals for construction items shall 
identify each type of item subject to a 
statutory cost limitation, indicate the 
amount of the applicable limitation, and 
require that bids and proposals contain 
one or several schedules setting forth 
separately the price for each such type 
of item. Bidders and proposers shall be 
required to certify that each such price 
includes an approximate apportionment 
of all estimated applicable costs, direct 
and indirect, as well as overhead and 
profit. The provisions of the invitation 
for bids requiring such certification shall 
direct the attention of bidders to the 
statement made on the face of the in¬ 
vitation for bids required by § 2.201(a) 
(11) of this chapter; requests for pro¬ 
posals shall contain a similar provision. 

A bid or proposal containing prices that 
are within applicable statutory cost lim¬ 
itations only because such bid or pro¬ 
posal is materially unbalanced shall be 
rejected. A bid or proposal containing 
prices that exceed applicable statutory 
cost limitations shall be rejected, except 
that, if appropriate provision is made in 
the invitation for bids or request for 
proposals, separate award may be made 
on individual items whose price is 
vithin, or not subject to, any applicable 
statutory cost limitation. No such pro¬ 
vision for separate award shall be made 
unless it is determined to be in the in¬ 
terests of the Government. 

§ 4.102 Formal advertising. 

§ 4.102-1 Mailing or delivery to prospec¬ 
tive bidders. 

On request, preinvitation notices and 
invitations for bid (with plans and spec¬ 
ifications) for unclassified construction 
work will be furnished without chaige 
to organizations which maintain plan 
display rooms for the benefit of con¬ 
tractors, subcontractors and material 
suppliers, without charge to the public. 
Requests from organizations in the 
United States may be honored on an an¬ 
nual or semiannual basis for all or ioi 
a stated class of construction P r( ^ e <; ts * 
The geographical extent of this distribu¬ 
tion shall be as determined on a case oy 
case basis by the contracting omcei. 

§ 4.103 Negotiation. 

In addition to the policies applicable 
to negotiated contracts set forth in 
3 of this chapter, the following P™ c JPj® 1 
shall apply to the negotiation ol con 
struction contracts. 

§ 4.103-1 Request for proposals. 

All requests for proposals shall^ con 
tain a provision that in the t act _ 

proposals are received and the contiaa 
ing officer is satisfied that ^le I 

understand the work and are responsible I 
prospective contractors and tha * / differ | 
proposal is reasonable and I 

unreasonably from the G t0 1 

estimate, if any. award may be ma . 
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the firm whose proposal is low, without 
further negotiation. 

§ 4.103-2 Conduct of negotiations. 

Negotiation of prices for construction 
shall be in accordance with Subpart H, 
Part 3 of this chapter, except that when 
the estimated price of the construction 
is less than $10,000, the contracting of¬ 
ficer may use a Government estimate in 
lieu of obtaining price analyses. 

§ 4.104 Subcontracting. 

§ 4.104-1 General. 

In selecting a contractor for award 
of a construction contract, contracting 
officers shall determine that the con¬ 
tractor is capable of performing all 
phases of the contract, either with his 
own organization or by subcontracting 
certain portions of the work. It is 
recognized that in accordance with cus¬ 
toms of the industry specialty items, such 
as plumbing, heating, electrical, air con¬ 
ditioning, are usually subcontracted. 
In order to control subcontracting on 
such projects, the clause set forth in 
§4.104-2 shall be used as prescribed 
therein. 

§ 4.104-2 Contract clause. 

The clause set forth below shall be 
included in all construction contracts 
estimated to exceed $1 million. In addi¬ 
tion, this clause may be included in any 
other construction contract as may be 
deemed appropriate. When this clause 
is to be used in formally advertised 
construction contracts, appropriate in¬ 
structions as set forth in § 2.201(c) (2) of 
this chapter shall be included in invita¬ 
tions for bids; similar instructions shall 
be included in requests for proposals. 
The purpose of the subject clause is to 
assure adequate interest in, and super¬ 
vision of construction work by prime 
contractors. However, it is also essen¬ 
tial that the need be considered, on a 
case by case basis, for requiring adequate, 
specifically described supervision. 

Performance of Work by Contractor (Aug. 

1961) 

The Contractor shall perform, on the site, 
and with his own organization, work equiva¬ 
lent to at least_ * * * § percent (_* %) 

of the total amount of the work to be per¬ 
formed under the contract. If during the 
progress of the work hereunder, the Con¬ 
tractor requests a reduction in such per¬ 
centage, and the Contracting Officer deter¬ 
mines that it would be to the Government’s 
advantage, the percentage of the work re¬ 
quired to be performed by the Contractor 
may be reduced; provided, written approval 
of such reduction is obtained by the Con¬ 
tractor from the Contracting Officer. 

*Note: The required percentage shall be 
the maximum consistent with customary or 

necessary specialty subcontracting, com- 
piexity and magnitude of the work, and shall 

not. under any circumstances, be less than 
20 percent. 

§ 4.105 Types of construction contracts. 

^ C i ( ? n ? truction contracts, generally, 
, of the firm fixed-price type 
iess another type contract is clearly 
'Jie appropriate. Where the quantities 
hL WOrk ’ such as ex cavation, fill, dredg- 
b, squares of roofing to be repaired, 
b "’ are estimated, consideration should 
given to including a provision for 


adjustment of the unit price due to var¬ 
iation in quantities of the estimated 
items. Cost-plus-a-fixed-fee type con¬ 
tracts for construction in the United 
States, estimated to cost more than 
$25,000 and using Military Construction 
funds, shall not be used without the 
approval of the Assistant Secretary of 
Defense (Installations and Logistics). 

§ 4.106 Small construction contracts. 

All proposed small purchases of con¬ 
struction estimated to cost more than 
$2,000 shall be formally advertised, not¬ 
withstanding the provision of § 3.602(a) 
of this chapter. However, where nego¬ 
tiations have been commenced and the 
contract price proves to be more than 
$2,000 but not more than $2,500, § 3.203 
of this chapter may be used as authority 
to negotiate. 


PART 5—INTERDEPARTMENTAL 
PROCUREMENT 

12. Revise § 5.504-2 to read as follows: 

§ 5.504—2 Through national industries 
for the blind. 

When procurement of blind-made sup¬ 
plies is to be effected through the 
National Industries for the Blind, such 
procurement shall be made by submitt¬ 
ing directly to the National Industries 
for the Blind, 15 West I6th Street, New 
York 11, N.Y., a request, in letter form, 
for an allocation. Upon receipt of the 
request, requirements will be allocated 
by the National Industries for the Blind, 
and the procuring activity will be 
notified of the name and location of the 
agency designated to manufacture the 
requirements. Upon receipt of such 
notification, a delivery order (DD Form 
1155) shall be issued to the designated 
agency for the blind and a copy thereof 
will be forwarded to the National In¬ 
dustries for the Blind. Such orders may 
be issued without limitation as to dollar 
amount and shall be recorded as obliga¬ 
tions upon issuance. 


PART 6—FOREIGN PURCHASES 

13. Revise §§ 6.204-1 and 6.204-2; re¬ 
vise the introductory portion of § 6.204- 
4(a); and revise § 6.204-5, as follows: 

§ 6.204—1 Applicability. 

The following procedures apply to all 
contracts for construction in the United 
States, except contracts executed on 
Standard Form 19 (see §16.401 of this 
chapter). 

§ 6.204—2 Solicitation of bids and pro¬ 
posals. 

Invitations for Bids and Requests for 
Proposals for construction shall include 
the following provision: 

Information Regarding Buy American Act 
(Aug. 1961) 

(a) The Buy American Act (41 U.S.C. 10a- 
lOd) generally requires that only domestic 
construction material be used in the per¬ 
formance of this contract. (See the clause 
entitled “Buy American” in Standard Form 
23A, General Provisions, Construction Con¬ 
tracts.) This requirement does not apply 
to construction materials, or their com¬ 
ponents, included either in the list set forth 


in paragraph 6-206 of the Armed Services 
Procurement Regulation or set forth below: 

(Insert list here) 

(b) (1) Furthermore, bids or proposals 
offering use of additional nondomestic con¬ 
struction material may he acceptable for 
award if the Government determines that 
use of comparable domestic construction 
material is impracticable or would unrea¬ 
sonably increase the cost or that domestic 
construction material (in sufficient and rea¬ 
sonably available commercial quantities and 
of a satisfactory quality) is unavailable. Re¬ 
liable evidence shall be furnished justifying 
such use of additional nondomestic construc¬ 
tion material. 

(2) Where it is alleged that use of domes¬ 
tic construction material would unreasonably 
increase the cost: 

(i) Data shall be included, based on a 
reasonable canvas of suppliers, demonstrat¬ 
ing that the cost of each such domestic con¬ 
struction material would exceed by more 
than six percent (6%) the cost of 
comparable nondomestic construction ma¬ 
terial. (All costs of delivery to the con¬ 
struction site shall be included, as well as 
any applicable duty.) 

(ii) For evaluation purposes, six percent 
(6%) of the cost of all additional non¬ 
domestic construction material, which 
qualifies under paragraph (i) above, will be 
added to the bid or proposal. 

(3) When offering additional nondomestic 
construction material, bids or proposals may 
also offer, at stated prices, any available com¬ 
parable domestic construction material, so 
as to avoid the possibility that failure of a 
nondomestic construction material to be 
acceptable under (1) above will cause re¬ 
jection of the entire bid. 

§ 6.204—4 Contract listing of excepted 
nondomestic construction materials. 

(a) The clause set forth below shall be 
included in all contracts for construc¬ 
tion, except those executed on Standard 
Form 19, and any articles, materials, and 
supplies which have been the subject of 
additional determinations pursuant to 
§ 6.206 shall be listed thereunder: 

§ 6.204—5 Contract clause. 

The clause set forth below shall be in¬ 
serted in all contracts for construction, 
except those executed on Standard Form 
19. 

Buy American (Aug. 1961) 

(a) Agreement. In accordance with the 
Buy American Act (41 U.S.C. lOa-lOd) and 
Executive Order 10582, December 17, 1954 (3 
CFR Supp.), the Contractor agrees that only 
domestic construction material will be used 
(by the Contractor, subcontractors, material- 
men, and suppliers) in the performance of 
this contract, except for nondomestic ma¬ 
terial listed in the contract. 

(b) Domestic construction material. “Con¬ 
struction material” means any article, 
material, or supply brought to the con¬ 
struction site for incorporation in the build¬ 
ing or work. An unmanufactured construc¬ 
tion material is a “domestic construction 
material” if it has been mined or produced 
in the United States. A manufactured con¬ 
struction material is a “domestic construc¬ 
tion material” if it has been manufactured in 
the United States and if the cost of its com¬ 
ponents which have been mined, produced, 
or manufactured in the United States ex¬ 
ceeds 50 percent of the cost of all its com¬ 
ponents. “Component” means any article, 
material, or supply directly incorporated in 
a construction material. 

(c) Domestic component. A component 
shall be considered to have been “mined, pro¬ 
duced, or manufactured in the United States” 
(regardless of its source in fact) if the article. 
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material, or supply in which it is incorporated 
was manufactured in the United States and 
the component is of a class or kind de¬ 
termined by the Government to be not mined, 
produced, or manufactured in the United 
States in sufficient and reasonably available 
commercial quantities and of a satisfactory 
quality. 


part 7—contract clauses 

14. Revise §§ 7.102(a) (5), 7.104-1, and 

7.104- 2, and revise the introductory por¬ 
tion of § 7.104-15, as follows: 

§ 7.102 Applicability. 

***** 

(a) * * * 

(5) Supplemental agreements to con¬ 
tracts or purchase orders, which do not 
effect new procurement. 

§ 7.104—1 Clauses for contracts involv¬ 
ing construction work. 

(a) In accordance with the require¬ 
ments of § 12.403 of this chapter, insert 
the clauses entitled: 

Davis-Bacon Act. 

Eight-Hour Laws—Overtime Compensation. 
Apprentices. 

Payroll Records and Payrolls. 

Copeland (“Anti-kickback”) Act—Nonrebate 
of Wages. 

Withholding of Funds to Assure Wage 
Payment. 

Subcontracts—Termination. 

(b) In accordance with the require¬ 
ments of § 6.204-5 of this chapter, in¬ 
sert the clause entitled Buy American 
Act. 

§ 7.104—2 Workmen’s compensation in¬ 
surance overseas. 

In accordance with the requirements 
of § 10.403 of this chapter, insert the 
clause entitled “Workmen's Compensa¬ 
tion Insurance (Defense Base Act) ”. 

§ 7.104—15 Examination of records. 

Pursuant to 10 U.S.C. 2313(b), the 
following clause will be inserted in all 
negotiated fixed-price supply contracts 
in excess of $2,500, including contracts 
awarded under a total (Small Business 
Restricted Advertising) or partial set- 
aside, except as provided in § 6.701 of 
this chapter: 

15. In § 7.104-22, revise clause heading 
and clause paragraphs (c) and (d); and 
add new §§ 7.104-30, 7.104-32, 7.104-33, 

7.104- 34, 7.104-35, 7.104-36, and 7.105-9, 
to read as follows: 

§ 7.104-22 Defe n s e subcontracting 

Small Business and labor surplus, 
area program. 

In accordance with § 1.707-2 (b) of 
this chapter insert the following clause. 

Defense Subcontracting Small Business 
and Labor Surplus Area Program (Aug. 
1961) 

***** 

(c) A “labor surplus area concern” is a 
concern which will perform or cause to be 
performed any contract awarded to it sub¬ 
stantially in “Areas of Substantial and Per¬ 
sistent Labor Surplus” or in “Areas of Sub¬ 
stantial Labor Surplus”, so designated by 
the Department of Labor. A concern shall 
be deemed to perform substantially in a 
labor surplus area if the costs it incurs on 
account of manufacturing or production (by 
itself or its subcontractors) in such areas 


amount to more than 50 percent of the price 
of such contract. 

(d) The Contractor further agrees to in¬ 
sert, in any subcontract hereunder which is 
in excess of $1,000,000 and which contains 
the clauses entitled “Utilization of Small 
Business Concerns”, and “Utilization of 
Concerns in Labor Surplus Areas”, provi¬ 
sions which shall conform substantially to 
the language of this clause, including this 
paragraph (d); except that a subcontractor 
will submit the DD Form 1140 reports to 
the Military Department having industrial 
readiness planning responsibility or plant 
cognizance. (A subcontractor may request 
advice from the nearest military purchasing 
or contract administration activity as to the 
Military Department to which he should 
submit his reports.) 

§ 7.104—30 Humane slaughter of live¬ 
stock. 

When required by Subpart F, Part 4 
of this chapter, the procedure set forth 
in § 4.604 of this chapter will be followed. 

§ 7.104—32 Duty-free entry of listed 
Canadian supplies. 

In accordance with the requirements 
of § 6.605 of this chapter, insert the 
clause set forth therein. 

§ 7.104—33 Taxes. 

In accordance with the requirements 
of § 11.403-2 of this chapter, in contracts 
to be performed outside the United 
States, its possessions and Puerto Rico, 
insert one of the clauses set forth in 
paragraphs (a) and (b) thereof. 

§ 7.104—34 Advance payments. 

When advance payments are to be 
made in accordance with Subpart D, 
Part 163 of this chapter, insert the ap¬ 
propriate clause as set forth in § 163.64- 
2 of this chapter. 

§ 7.104-35 Progress payments. 

When progress payments are to be 
made in accordance with Subpart E, 
Part 163 of this chapter, insert the ap¬ 
propriate clause as set forth in § 163.79 
of this chapter. 

§ 7.104—36 Preference for United States- 
Flag Vessels—Employment of Ocean- 
Going Vessels. 

In accordance with the requirements 
of Subpart N, Part 1 of this chapter, in¬ 
sert one of the clauses set forth in 
§ 1.1404(b) of this chapter, as appropri¬ 
ate. 

§ 7.105—9 Taxes where foreign agree¬ 
ments do not apply. 

In accordance with the instructions of 
§ 11.404 of this chapter, in contracts to 
be performed outside the United States, 
its possessions and Puerto Rico, the 
clause set forth therein may be inserted. 

16. Change the reference “paragraph 
(h) above”, appearing in clause para¬ 
graph (h) (2) (iv) of §§7.109-4(b) and 
7.109-5(b), to read “paragraph (g) 
above.” 

17. Revise §§ 7.204-1 and 7.204-2; add 
new §§ 7.204-21, 7.204-23, 7.204-24, 7.204- 
25, 7.204-26, and 7.205-8; and revise 
§ 7.303-1, as follows: 

§ 7.204—1 Clauses for contracts involv¬ 
ing construction work. 

(a) In accordance with the require¬ 
ments of § 12.403 of this chapter, insert 
the clauses entitled: 


Davis-Bacon Act. 

Eight-Hour Laws—Overtime Compensation. 
Apprentices. 

Payroll Records and Payrolls. 

Copeland (“Anti-Kickback”) Act — Nonre¬ 
bate of Wages. 

Withholding of Funds to Assure Wage Pay¬ 
ment. 

Subcontracts — Termination. 

(b) In accordance with the require¬ 
ments of § 6.204-5 of this chapter, insert 
the clause entitled Buy American Act. 

§ 7.204—2 Workmen’s compensation in¬ 
surance overseas. 

In accordance with the requirements 
of § 10.403 of this chapter, insert the 
clause entitled “Workmen’s Compensa¬ 
tion Insurance (Defense Base Act) ”. 

§ 7.204—21 Flight risks. 

In contracts for the development, pro¬ 
duction, modification, maintenance, or 
overhaul of aircraft, or otherwise in¬ 
volving the furnishing of aircraft to the 
contractor by the Government, insert 
the clause set forth in § 10.504 of this 
chapter. 

§ 7.204—23 Duty-free entry of listed 
Canadian supplies. 

In accordance with the requirements 
of § 6.605-2 of this chapter, insert the 
clause set forth therein. 

§ 7.204—24 Taxes. 

In accordance with the requirements 
of § 11.403-2 of this chapter, in con¬ 
tracts to be performed outside the United 
States, its possessions and Puerto Rico, 
insert one of the clauses set forth in 
paragraphs (c) and (d) thereof. 

§ 7.204—25 Advance payments. 

When advance payments are to be 
made in accordance with Subpart D, 
Part 163 of this chapter, insert the ap¬ 
propriate clause set forth in § 163.64-2 
of this chapter. 

§ 7.204—26 Preference for United States- 
Flag Vessels—Employment of Ocean- 
Going Vessels. 

In accordance with the requirements 
of Subpart N, Part 1 of this chapter, in¬ 
sert one of the clauses set forth in 
§ 1.1404(b) of this chapter, as appro¬ 
priate. 

§ 7.205-8 Taxes where foreign agree¬ 
ments do not apply. 

In accordance with the instructions of 
§ 11.404 of this chapter, in contracts to 
be performed outside the United States, 
its possessions and Puerto Rico, the 
clause set forth therein may be inserted. 

§ 7.303—1 Clauses for contracts involv¬ 
ing construction work. 

(a) In accordance with the require¬ 
ments of § 12.403 of this chapter, insert 
the clauses entitled: 

Davis-Bacon. 

Eight-Hour Laws—Overtime Compensation. 
Apprentices. 

Payroll Records and Payrolls. 

Copeland (“Anti-Kickback”) Act Nonre < 
of Wages. _ 

Withholding of Funds To Assure Wage pay¬ 
ment. 

Subcontracts—Termination. 
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(b) In accordance with the require¬ 
ments of § 6.204-5 of this chapter, insert 
the clause entitled Buy American Act. 

18 Add new §§ 7.303-17, 7.303-19, 

7 303-20, 7.303-21, 7.303-22, 7.303-23, 

7 304-8 and 7.304-9; revise §§ 7.403-1 and 
7 403-13; and add new §§ 7.403-16, 

7.403- 18, 7.403-19, 7.403-20, 7.403-21 and 

7.404- 7, as follows: 

§ 7.303-17 Ground and flight risks. 

In all negotiated fixed-price type con¬ 
tracts for the production, modification, 
maintenance, or overhaul of aircraft, in¬ 
sert the clause set forth in § 10.404 of 

this chapter. 

§ 7.303-19 Duty-free entry of listed Ca¬ 
nadian supplies. 

In accordance with the requirements 
of § 6.605-2 of this chapter, insert the 
clause set forth therein. 

§ 7.303-20 Taxes. 

In accordance with the requirements 
of § 11.403-2 of this chapter, in contracts 
to be performed outside the United 
States, its possessions and Puerto Rico, 
insert one of the clauses set forth in 
paragraphs (a) and (b) thereof. 

§ 7.303-21 Advance payments. 

When advance payments are to be 
made in accordance with Subpart D, Part 
163 of this chapter, insert the appro¬ 
priate clause as set forth in § 163.64-2 of 

this chapter. 

§ 7.303-22 Workmen’s compensation 
insurance overseas. 

In accordance with the requirements 
of § 10.403 of this chapter, insert the 
clause entitled “Workmen’s Compensa¬ 
tion Insurance (Defense Base Act) ”. 

§ 7.303-23 Progress payments. 

When progress payments are to be 
made in accordance with Subpart E, Part 
163 of this chapter, insert the appro¬ 
priate clause as set forth in § 163.79 of 
this chapter. 

§7.3(M—8 Liquidated damages. 

The contract clause set forth in 
§7.105-5 may be inserted pursuant to 
the provisions of § 1.310 of this chapter. 

§ 7.304—9 Taxes where foreign agree¬ 
ments do not apply. 

In accordance with the instructions of 
Hi.404 of this chapter, in contracts to 
he performed outside the United States, 
its possessions and Puerto Rico, the 
clause set forth therein may be inserted. 

7.403-1 Clauses for contracts involving 
construction work. 

(a) In accordance with the require¬ 
ments of § 12.403 of this chapter, insert 

the clauses entitled: 
havis-Bacon. 

App^enti^ Laws —° vertime Compensation. 

payroll Records and Payrolls. 

(" Ant i -Kickback”) Act—Nonrebate 

of Wages. 

ment; ldin ^ ° f Funds Assure Wage Pay- 

Subcontracts— Ter minaUon. 

menfc , accordan ce with the require- 
the oil 0 * ^ 6,2 9 4 ~ 5 of this chapter, insert 
ause entitled Buy American Act. 


§ 7.403-13 Defense subcontracting 
small business and labor surplus area 
program. 

In accordance with § 1.707-2 (b) of this 
chapter, insert the contract clause set 
forth in § 7.104-22. 

§ 7.403-16 Flight risks. 

In contracts for the development, pro¬ 
duction, modification, maintenance, or 
overhaul of aircraft, or otherwise involv¬ 
ing the furnishing of aircraft to the con¬ 
tractor by the Government, insert the 
clause set forth in § 10.504 of this 
chapter. 

§ 7.403—18 Duty-free entry of listed Ca¬ 
nadian supplies. 

In accordance with the requirements 
of § 6.605-2 of this chapter, insert the 
clause set forth therein. 

§ 7.403-19 Taxes. 

In accordance with the requirements 
of § 11.403-2 of this chapter, in contracts 
to be performed outside the United 
States, its possessions and Puerto Rico, 
insert one of the clauses set forth in 
paragraphs (c) and (d) thereof. 

§ 7.403—20 Advance payments. 

When advance payments are to be 
made in accordance with Subpart D, 
Part 163 of this chapter, insert the ap¬ 
propriate clause as set forth in § 163.64-2 
of this chapter. 

§ 7.403—21 Workmen’s compensation 
insurance overseas. 

In accordance with the requirements 
of § 10.403 of this chapter, insert the 
clause entitled “Workmen’s Compensa¬ 
tion Insurance (Defense Base Act) ”. 

§ 7.401—7 Taxes where foreign agree¬ 
ments do not apply. 

In accordance with the instructions 
of § 11.404 of this chapter, in contracts 
to be performed outside the United 
States, is possessions and Puerto Rico, 
the clause set forth therein may be 
inserted. 


PART 8—termination of 
CONTRACTS 

19. Revise § 8.507-6 and in § 8.704-1, 
revise clause paragraph (d), as follows: 

§ 8.507—6 Foreign contractor inventory. 

(a) To prevent diversion, transship¬ 
ment, or reexports of contractor inven¬ 
tory located in foreign countries to 
prohibited destinations and the use of 
such inventory adversely to the interests 
of the United States, the sale or other 
disposition of such inventory by the 
contractor, including sales to foreign 
governments, shall be made in accord¬ 
ance with paragraphs (b) and (c) of 
this section. 

(b) Sales contracts or other documents 
for passing title to foreign contractor 
inventory shall contain the following 
certificate: 

The purchaser certifies that the property 
covered by this contract will be used in 

__ In the 

(Insert name of country) 
event resale or export is to be effected by 
the purchaser of any of the property, ac¬ 


quired at a price in excess of one thousand 
U.S. dollars ($1,000) or its equivalent in 
other currency at the official rate of ex¬ 
change, the purchaser agrees to obtain the 

approval of--- 

(Insert name and address of 


property disposal (contracting) officer) 

(Aug. 1961.) 

- (c) The property disposal (contract¬ 
ing) officer shall approve sales contracts 
and requests for approval of resales or 
exports only if (1) the proposed pur¬ 
chaser’s name does not appear on a con¬ 
solidated list of ineligible, debarred and 
suspended bidders and (2) if the sales 
contract contains a provision prohibit¬ 
ing exports by purchasers and subpur¬ 
chasers to Soviet-controlled areas (as 
defined in §6.401-2 of this chapter), 
Cuba, the Dominican Republic, or the 
Republic of the Congo (formerly Belgian 
Congo). 

(d) Any disposals of foreign contractor 
inventory by the United States Govern¬ 
ment, as distinguished from disposal by 
a contractor, shall be in accordance with 
the security trade control regulations on 
foreign excess sales, and regulations 
dealing with integrity and reliability 
checks. 

§ 8.704—1 Termination clause. 

***** 

Termination for the Convenience of the 
Government (Jan. 1961) 
***** 

(d) Any determination of costs under 
paragraph (c) shall be governed by the cost 
principles set forth in Section XV, Part 3, 
of the Armed Services Procurement Regula¬ 
tion, as in effect on the date of this contract, 
except that if the contractor is not an educa 
tional institution the determination shall 
be governed by Section XV, Part 2, thereof. 


PART 9—patents, data, and 
COPYRIGHTS 

20. Revise paragraph (a) (1) and (2) 
(i) of § 9.110, as follows: 

§ 9.110 Reporting of royalties. 

(a) (1) The Government has acquired 
license and other rights under a large 
number of inventions as the result of 
Government-sponsored research and de¬ 
velopment and in other ways. In order 
that the Government may determine 
whether the charging of royalties to the 
Government is inconsistent with the 
rights which the Government has ac¬ 
quired or is otherwise improper, and in 
order that negotiation for the reduction 
of excessive royalties may be undertaken, 
the Department should be informed of 
royalties charged or to be charged in 
connection with the performance of 
Government contracts. Royalty infor¬ 
mation generally should not be required 
in formally advertised procurements. 

(2) (i) Where it is expected that the 
work may be performed in the United 
States, its possessions, or Puerto Rico, 
any solicitations which may result in a 
negotiated contract estimated to exceed 
$10,000 shall contain a special provision 
substantially as follows: 

Royalty Information (Aug. 1961) 

When the response to this solicitation con¬ 
tains costs or charges for royalties totaling 
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more than $250, the following information 
shall be furnished with the offer, proposal, 
or quotation on each separate item of royalty 
or license fee: 

(i) Name and address of licensor; 

(ii) Date of license agreement; 

(iii) Patent numbers, patent application 
serial numbers or other basis on which the 
royalty is payable; 

(iv) Brief description, including any part 
or model numbers of each contract item or 
component on which the royalty is payable; 

(v) Percentage or dollar rate of royalty per 
unit; 

(vi) Unit price of contract items; 

(vii) Number of units; and 

(viii) Total dollar amount of royalties. 

DD Form 783, Royalty Report, is approved 
for use in furnishing the above information. 
In addition, if specifically requested by the 
contracting officer prior to execution of the 
contract, a copy of the current license agree¬ 
ment and identification of applicable claims 
of specific patents shall be furnished. 


PART 11— FEDERAL, STATE, AND 
LOCAL TAXES 

21. Revise Subpart C, Part 11, to read 
as follows: 

Subpart C—State and Local Taxes 

§ 11.301 Applicability. 

(a) As a general rule, purchases made 
by the Government itself are exempt 
from State and local sales and use taxes; 
similarly, personal and real property is 
exempt from state and local property 
taxes when the property is both owned 
and possessed by the Government. These 
exemptions shall be made use of to the 
fullest extent available when Govern¬ 
ment property is located in a State or 
local tax jurisdiction, or when purchases 
are made directly by the Government, by 
asserting the Government’s immunity 
from taxation of its property by States 
and localities, and in case of purchases, 
by executing an approved tax exemption 
certification. 

(b) However, when purchases are not 
made by the Government itself, but by 
a prime contractor of the Government 
or by a subcontractor under a prime con¬ 
tract, the right to an exemption of the 
transaction from a sales or use tax may 
not rest on the Government’s immunity 
from direct taxation by States and lo¬ 
calities. It may rest instead on provi¬ 
sions of the particular State or local law 
involved, or in some cases, the transac¬ 
tion may not in fact be expressly exempt 
from the tax. Similarly, when property 
is owned by the Government, but the 
property is in the possession of a con¬ 
tractor or subcontractor on tax day, sit¬ 
uations may arise where States or local¬ 
ities believe they may have the right to 
tax the property directly or to tax the 
contractor’s or subcontractor’s possession 
of, interest in, or use of that property. 

(c) Whenever there is any doubt as to 
the availability of the Government’s ex¬ 
emption, the matter shall be referred to 
the appropriate office of the executive 
agency concerned. 

§ 11.302 Tax exemption forms. 

Except when a different form is re¬ 
quired by a particular State or local tax 
jurisdiction, Standard Form 1094 Revised 


(U.S. Government Tax Exemption Cer¬ 
tificate) shall be used in accordance with 
agency procedures. 

22. Revise the contract clause in § 11.- 
401-1, and revise § 11.404, as follows: 

§ 11.401—1 Clause for advertised and 
certain negotiated contracts. 
***** 
Federal, State, and Local Taxes (Aug. 1961) 

(a) Except as may be otherwise provided 
in this contract, the contract price included 
all applicable Federal, State, and local taxes 
and duties. 

(b) Nevertheless, with respect to any Fed¬ 
eral excise tax or duty on the transactions 
or property covered by this contract, if a 
statute, court decision, written ruling, or 
regulation takes effect after the contract 
date, and— 

(1) Results in the Contractor being re¬ 
quired to pay or bear the burden of any such 
Federal excise tax or duty or increase in 
the rate thereof which would not otherwise 
have been payable on such transaction or 
property, the contract price shall be in¬ 
creased by the amount of such tax or duty 
or rate increase, provided the Contractor 
warrants in writing that no amount for such 
newly imposed Federal excise tax or duty or 
rate increase was included in the contract 
price as a contingency reserve or otherwise; 
or 

(2) Results in the Contractor not being 
required to pay or bear the burden of, or 
his obtaining a refund or drawback of, any 
such Federal excise tax or duty which would 
otherwise have been payable on such trans¬ 
actions or property or which was the basis 
of an increase in the contract price, the con¬ 
tract price shall be decreased by the amount 
of the relief, refund, or drawback, or that 
amount shall be paid to the Government, 
as directed by the Contracting Officer. The 
contract price shall be similarly decreased 
if the Contractor, through his fault or negli¬ 
gence or his failure to follow instructions of 
the Contracting Officer, is required to pay 
or bear the burden of, or does not obtain a 
refund or drawback of, any such Federal 
excise tax or duty. 

(c) No adjustment of less than $100 shall 
be made in the contract price pursuant to 
paragraph (b) above. 

(d) As used in paragraph (b) above, the 
term “contract date” means the date set 
for bid opening, or if this is a negotiated 
contract, the contract date. As to additional 
supplies or services procured by modification 
to this contract, the term “contract date” 
means the date of such modification. 

(e) Unless there does not exist any reason¬ 
able basis to sustain an exemption, the Gov¬ 
ernment upon the request of the Contractor 
shall, without further liability, furnish evi¬ 
dence appropriate to establish exemption 
from any Federal, State, or local tax; pro¬ 
vided that, evidence appropriate to estab¬ 
lish exemption from any Federal excise tax 
or duty which may give rise to either an 
increase or decrease in the contract price 
will be furnished at the discretion of the 
Government. 

(f) The Contractor shall promptly notify 
the Contracting Officer of matters which will 
result in either an increase or decrease in the 
contract price, and shall take action with 
respect thereto as directed by the Contracting 
Officer. 

§ 11.404 Clause for use where foreign 
agreements do not apply. 

Countries which have not executed a 
tax agreement with the United States 
may nevertheless grant relief from cer¬ 
tain taxes, e.g., relief from certain in¬ 
ternal taxes in order to promote or sub¬ 


sidize exports. Accordingly, tax benefits 
available to the United States in coun¬ 
tries not listed in § 11.403-1 (a) should be 
explored, and when relief is available 
such taxes shall be given specific treat¬ 
ment in the contract. The following 
clause shall be used when contract per¬ 
formance will be entirely in a foreign 
country where tax relief is not available 
to the United States under a tax 
agreement. 

Taxes (Jan. 1961) 

Except as otherwise provided, the contract 
price includes any and all applicable taxes. 


part 12—LABOR 

23. Add new Subpart E to Part 12, 
as follows: 


Subpart E—U.S. Department of Labor 
Safety and Health Regulations for 
Ship Repairing 

§ 12.501 Safely and health regulations. 

The Secretary of Labor has promul¬ 
gated Safety and Health Regulations for 
Ship Repairing pursuant to the author¬ 
ity of Public Law 85-742, 72 Stat. 835 
(approved August 23, 1958) amending 
section 41 of the Longshoremen’s and 
Harbor Worker’s Compensation Act (33 
U.S.C. 941). These regulations are set 
forth in Title 29, Code of Federal Regu¬ 
lations, Subtitle A, Part 8. 

§ 12.502 Applicability. 

These regulations apply to ship repair 
or related-work, as defined therein, per¬ 
formed within the Federal maritime 
jurisdiction on the navigable waters of 
the United States, including any dry 
dock or marine railway. 


§ 12.503 Contract clause. 

The Master Contract for the Repair 
and Alteration of Vessels (ASPR Form 1) 
includes a clause entitled “U.S. Depart¬ 
ment of Labor Safety and Health Regu¬ 
lations for Ship Repairing” directing the 
attention of the contractor to the ap¬ 
plicability of these regulations. 

§ 12.504 Administration and enforce¬ 
ment. 


The responsibility for compliance 
nth the U.S. Department of Labor Regu- 
ations is placed upon employers, any of 
yhose employees are engaged in any ship 
epair or related employment aboard any 
essel upon the navigable waters of the 
Jnited States, including any dry dock 
>r marine railway. Consequently, prime 
:ontractors or subcontractors, or both, 
nay be responsible for compliance wit 
hese regulations. Insofar as the ^ Gov¬ 
ernment is concerned, the responsibility 
or the administration and enforcemen 
>f these regulations is with the U.S. ue- 
>artment of Labor. Contractors oi e 
iloyees who inquire concerning applioa- 
>ility or interpretation of the foregoi s 
egulations shall be advised that rul » 
:oncerning such matters fall withi 
urisdiction of the U.S. Departmen 
jabor, and shall be given the addres 
>f the appropriate field office of the 
•eau of Labor Standards, of the 
Department of Labor. 
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PART 13—GOVERNMENT PROPERTY 

24. In 1 13.503, revise the clause head¬ 
ing and clause paragraph (i), as follows: 

§ 13.503 Government property clause 
for cost-reimbursement type con¬ 
tracts. 

***** 

Government Property (Aug. 1961) 
***** 

(i) Upon the completion of this contract, 
or at such earlier dates as may be fixed by 
the Contracting Officer, the Contractor shall 
submit to the Contracting Officer in a form 
acceptable to him, inventory schedules cover¬ 
ing all items of the Government Property 
not consumed in the performance of this 
contract, or not theretofore delivered to the 
Government, and shall deliver or make such 
other disposal of such Government Prop¬ 
erty as may be directed or authorized by the 
Contracting Officer. The net proceeds of any 
such disposal shall be credited to the cost 
of the work covered by the contract or shall 
be paid in such manner as the Contracting 
Officer may direct. The foregoing provisions 
shall apply to scrap from Government Prop¬ 
erty; provided, however, that the Contracting 
Officer may authorize or direct the Contrac¬ 
tor to omit from such inventory schedules 
scrap consisting of faulty castings or forg¬ 
ings, or cutting and processings, waste, in¬ 
cluding chips, cuttings, borings, turnings, 
short ends, circles, trimmings, clippings, and 
remnants, and to dispose of such scrap in 
accordance with the Contractor’s normal 
practice and account therefor as a part of 
general overhead or other reimbursable cost 
in accordance with the Contractor’s estab¬ 
lished accounting procedures. 


PART 15—CONTRACT COST PRIN¬ 
CIPLES AND PROCEDURES 

25. Revise §§ 15.102(a) and 15.104; add 
new § 15.105; and revise § 15.307-3(nn), 
to read as follows: 

§ 15.102 Cost-reimbursement supply 
and research contracts with concerns 
other than educational institutions. 
***** 

(a) For determination of reimburs¬ 
able costs under such contracts, includ¬ 
ing cost -reimbursement type subcon¬ 
tracts thereunder, and the cost- 
reimbursement portion of time-and- 
materials contracts (§ 3.405.1 of this 
chapter) except in such contracts where 
material is priced on a basis other than 
at cost in accordance with § 3.405-1 (d) 
of this chapter; 

§ 15.104 Construction contracts. 

(a) Subpart D of this part contains 
principles and procedures for the evalu¬ 
ation and determination of costs in con¬ 
nection with contracts and subcontracts 
for construction. This category includes 
all contracts for the construction, alter¬ 
ation, or repair of buildings, bridges, 
roads, or other kinds of real property. It 
also includes contracts for architect- 
engineer services related to such con¬ 
struction. it does not include contracts 
for vessels, aircraft, or other kinds of 
Personal property. 

(b) The applicability of Subpart D of 
is part to fixed-price type contracts 

ana subcontracts is set forth in Subpart 
F of this part. 

JO Subpart D of this part applies to 
cost -reimbursement type contracts 

No. 197-3 


(§ 3.404 of this chapter) for construc¬ 
tion, as described in paragraph (a) of 
this section. The cost principles and 
procedures set forth in Subpart D of 
this part shall be incorporated by ref¬ 
erence in cost-reimbursement construc¬ 
tion contracts as the basis: 

(1) For determination of reimburse- 
able costs under cost-reimbursement 
type contracts, including cost-reimburse¬ 
ment type subcontracts thereunder; 

(2) For the negotiation of overhead 
rates (Subpart G, Part 3 of this chap¬ 
ter) ; and 

(3) For the determination of costs of 
terminated cost-reimbursement type 
contracts where the contractor elects to 
“voucher out” his costs (Subpart D, Part 
3 of this chapter), and for settlement 
of such contracts by determination 
(§ 8.209-7 of this chapter). 

§15.105 Contracts for industrial facili¬ 
ties. 

This category includes all cost-reim¬ 
bursement type contracts (§ 3.404 of this 
chapter) for the acquisition, construc¬ 
tion, fabrication, installation, rehabili¬ 
tation or removal of industrial facilities 
as defined in § 13.101-6 of this chapter 
(whether the Government already owns 
the facilities or acquires title under the 
contract), where the facilities are fur¬ 
nished to or acquired by the contractor 
for use in performance of a Government 
contract or contracts. This category 
also includes those portions of fixed- 
price type contracts which provide 
for the furnishing by the contractor 
of facilities at cost. The cost prin¬ 
ciples and procedures set forth in 
Subpart E of this part shall be in¬ 
corporated by reference in cost-reim¬ 
bursement type facilities contracts, and 
in fixed-price type contracts which pro¬ 
vide for the furnishing by the contractor 
of facilities at cost as the basis: 

(a) For determination of reimburs¬ 
able costs under cost-reimbursement 
type contracts, including cost-reimburse¬ 
ment type subcontracts thereunder; 

(b) For determination of reim¬ 
bursable costs under facilities-at-cost 
^provisions of fixed-price type contracts; 

(c) For the negotiation of overhead 
rates (Subpart G, Part 3 of this chap¬ 
ter) ; and 

(d) For the determination of costs of 
terminated cost-reimbursement type 
contracts or the terminated facilities-at- 
cost portion of fixed-price type contracts, 
where the contractor elects to “voucher 
out” his cost (Subpart D, Part 8 of this 
chapter), and for settlement of such con¬ 
tracts by determination (§ 8.209-7 of this 
chapter). 

§ 15.307—3 Allowable and unallowable 
costs. 

***** 

(nn) Sabbatical leave costs. Sab¬ 
batical leave cost, including leave of ab¬ 
sence to employees for performance of 
graduate work or sabbatical study, 
travel, or research, are allowable as 
indirect costs of the period in which 
paid, provided the institution has a uni¬ 
form policy on sabbatical leave for per¬ 
sons engaged in instruction and persons 
engaged in research. Such costs shall 
be allocated on an equitable basis among 


all appertaining activities of the insti¬ 
tution. 

26. Revise Subpart D, Part 15, and 
add new Subpart E, Part 15, as follows: 

Subpart D—Construction Contracts 

§ 15.400 Scope of subpart. 

This subpart prescribes general prin¬ 
ciples and procedures for the evaluation 
and determination of costs in connection 
with contracts and subcontracts for 
construction and architect-engineer 
services related to construction. The 
applicability of this subpart to cost- 
reimbursement type contracts is set forth 
in § 15.104 and its applicability to fixed- 
price type contracts is prescribed in 
Subpart F of this part. In addition, 
because of the unique nature of certain 
aspects of construction contracts, guid¬ 
ance is provided with respect to some 
elements of cost wherein the basis for 
determination of cost under cost-reim¬ 
bursement type contracts differs from 
that used for evaluation of cost under 
fixed-price type contracts. 

§ 15.401 Basic considerations. 

§ 15.401-1 Applicable cost principles. 

Except as otherwise provided in this 
subpart, because of the specialized na¬ 
ture of construction contracts, the al¬ 
lowability of costs shall be determined 
in accordance with Subpart B of this 
part, except to the extent that the pro¬ 
visions of that subpart are clearly in¬ 
appropriate to construction contracts. 

§ 15.401-2 Special factors affecting the 
allowability of costs of construction 
contracts. 

The scope of the work required under 
construction contracts may vary from 
routine projects of short duration to be 
performed within the contractor’s home 
office locality to the erection of complex 
military installations at remote overseas 
locations over a period of several years. 
Climate and terrain may vary greatly 
among construction sites. All of these 
factors involving the nature, size, dura¬ 
tion and location of a construction 
project generally affect the basic de¬ 
termination of the Government as to the 
type of contract to be awarded and the 
operating practices, techniques and pro¬ 
cedures employed by the contractor, 
particularly with respect to the incur¬ 
rence of the selected costs set forth in 
§§ 15.402-1 and 15.402-3. Advance 
understandings as set forth in § 15.107 
are particularly important in construc¬ 
tion contracts in order to assure complete 
understanding of the parties and avoid 
possible subsequent disputes or dis¬ 
allowances. 

§ 15.402 Selected costs. 

§ 15.402—1 Construction plant and 
equipment. 

(a) The widely varying conditions of 
climate, terrain, etc. applicable to in¬ 
dividual Government construction proj¬ 
ects make it impracticable to determine 
accurately the actual costs of deprecia¬ 
tion of construction plant and equip¬ 
ment used on individual contracts. In 
addition, in certain cases it may be ex¬ 
tremely difficult to determine or allocate 
accurately the cost of overhaul or re- 
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pairs applicable in an individual con¬ 
tract since the period of incidence of 
such cost may not correspond with the 
period of benefit derived therefrom. 
Therefore, uniform rates covering de¬ 
preciation, and where appropriate, over¬ 
haul and repair costs shall be used to 
provide equitable average compensation 
to contractors for the use of construction 
plant and equipment under Government 
contracts. Two separate rate schedules 
are available for this purpose. The rate 
schedule contained in DOD Instruction 
4105.2, referred .to in paragraph (b) of 
this section, is generally appropriate to 
the types of construction projects 
awarded under cost-reimbursement type 
contracts; whereas, the rate schedule re¬ 
ferred to in paragraph (c) of this sec¬ 
tion, published by the Associated General 
Contractors of America, Inc., is generally 
appropriate to the types of construction 
projects awarded under fixed-price type 
contracts. Accordingly, unless the con¬ 
tract specifically provides to the con¬ 
trary, usage costs for construction plant 
and equipment under cost-reimburse¬ 
ment type contracts and fixed-price type 
contracts shall be determined as pro¬ 
vided in paragraphs (b) and (c) of this 
section, respectively. 

(b) Allowable costs for construction 
plant and equipment in sound workable 
condition owned or controlled and fur¬ 
nished by a contractor or subcontractor 
with the approval of the contracting of¬ 
ficer for use under cost-reimbursement 
type contracts shall be based on the pro¬ 
visions of DOD Instruction 4105.2 in ef¬ 
fect as of the date of the contract with 
respect to (1) uniform rental rates in 
lieu of depreciation, overhead and profit, 
and (2) the cost incident to major, minor 
and running repairs, complete and 
thorough overhaul, and, loss or destruc¬ 
tion of equipment. 

(c) Evaluation of costs for the use 
of construction plant and equipment, in 
sound and workable condition, which are 
owned or controlled by a contractor or 
subcontractor and are furnished for the 
proper and economical performance of 
a fixed-price type contract shall be based 
upon the “Contractors’ Equipment Own¬ 
ership Expense Schedule” published by 
the Associated General Contractors of 
America, Inc. in effect as of the date of 
the contract. This represents a per¬ 
centage of acquisition cost per working 
month or fraction thereof for the period 
of time the equipment is required for the 
job. If the equipment has already ex¬ 
ceeded the assigned service life indicated 
by the percentage used for depreciation, 
one year shall be added to the actual age 
of the equipment and the depreciation 
percentage shall be revised accordingly. 
The allowance for equipment ownership 
expense, computed as provided herein 
shall be considered to include all costs 
of depreciation, major repairs and over¬ 
haul, and overhead applicable to the 
equipment. Accordingly, there shall be 
eliminated from all direct and indirect 
charges under the contract all costs ap¬ 
plicable to items of equipment which are 
included in the allowance for ownership 
expense. In considering total costs under 
any contract, no allowance for overhead 
shall be applied to the allowance for 
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equipment ownership expense. Since 
costs incident to maintenance and minor 
and running repairs are not reflected in 
the ownership Schedule, separate allow¬ 
ance shall be made therefor. In periods 
of suspension of work for the conveni¬ 
ence of the Government under an ap¬ 
propriate contract clause, the allowance 
for equipment ownership expense shall 
not exceed 50 percent of the amount 
computed as herein indicated. Notwith¬ 
standing any sale and leaseback, or the 
acquisition of contruction plant and 
equipment by individuals, firms, corpora¬ 
tions, or trusts, other than the contrac¬ 
tor, and the leasing or rental of such 
construction plant or equipment to the 
contractor, the amount to be considered 
as a cost covering the use of such equip¬ 
ment shall not exceed the allowance for 
ownership expenses computed as in¬ 
dicated herein. Under certain circum¬ 
stances, because of the long duration, 
special nature, or location of the work, 
it may be more economical to charge the 
net cost of items of construction plant 
and equipment directly against a con¬ 
tract in lieu of use of the ownership 
Schedule. In such cases, where the 
contract, record of negotiations, or at¬ 
tendant circumstances indicate that 
particular items of construction plant 
and equipment were purchased for use 
solely under a specific contract, the cost 
of such items, less their proper resale or 
salvage value, may be charged to the con¬ 
tract as a direct charge, together with 
costs of repairs, overhaul, and mainte¬ 
nance incident thereto. 

§ 15.402—2 Construction plant and 
equipment rented from others. 

Costs incurred in connection with 
rental of construction plant and equip¬ 
ment from others (not under sale and 
leaseback arrangements) are allowable. 
Under cost-reimbursement type con¬ 
tracts, rental arrangements are subject 
to approval by the contracting officer. 
Costs, such as maintenance and minor or 
running repairs incident to the operation 
of such rented equipment, that are not 
included in the rental rate are allowable. 
Costs incident to major repair and over¬ 
haul are not allowable. 

§ 15.402—3 Home office expenses. 

The extent to which a contractor uti¬ 
lizes his home office or central office or¬ 
ganization for the performance of 
general, administrative and manage¬ 
ment functions applicable to individual 
Government construction contracts is 
dependent upon the geographical loca¬ 
tion of the job site in relation to the 
contractor’s home office, the magnitude 
and duration of the project and other 
similar factors. Under the types of con¬ 
struction projects awarded on a cost- 
reimbursement type contract basis, most 
general, administrative, management 
and other indirect cost functions are 
usually performed at the job site rather 
than at the contractor’s home or central 
office. Other minor or incidental serv¬ 
ices otherwise provided are considered 
to be compensated for in the fixed fee. 
Accordingly, expenses incurred in the 
contractor’s central or home office, in¬ 
cluding compensation and traveling ex¬ 
penses of officers and central office 


employees, are not allowable under cost- 
reimbursement type contracts except to 
the extent authorized by the contract or 
approved by the contracting officer. 
Under fixed-price type construction con¬ 
tracts which are performed at least in 
part through the use of the contractor’s 
central office organization, the costs in¬ 
curred by the contractor’s central office 
are acceptable to the extent that they 
are allocable and reasonable in relation 
to the contract, and provided they do 
not exceed any limitations of cost stated 
in the contract or an advance under¬ 
standing. 

§ 15.402—4 Job site expenses. 

Costs incurred at the job site inoident 
to the performance of the work, such as 
the cost of superintendence, time-keep¬ 
ing and clerical work, engineering, util¬ 
ity costs, supplies, material handling, 
restoration and cleanup, etc., are allow¬ 
able as a direct charge. 

§ 15.402-5 Temporary use of land, 
structures and facilities. 

(a) Rental and any other costs, less 
any applicable credits, incurred in ac¬ 
quiring the temporary use of land, 
structures and facilities are allowable. 

(b) Costs, less any applicable credits, 
incurred in the construction of fabrica¬ 
tion of structures and facilities of a 
temporary nature are allowable. 

Subpart E—Contracts for Industrial 
Facilities 

§ 15.501 Applicable cost principles. 

Except as otherwise provided in this 
subpart, the allowability of cost will be 
determined in accordance with Subpart 
B, C, or D of this part, as appropriate. 

§ 15.502 Factors affecting allowability 
of costs. 

A contractor’s established accounting 
system and procedures are normally di¬ 
rected to the equitable allocation of costs 
to the types of products which he pro¬ 
duces or services which he renders in the 
course of his normal operating activi¬ 
ties. The acquisition of, or work on, 
facilities for the Government normally 
does not involve the manufacturing 
processes, plant departmental opera¬ 
tions, cost patterns of work, adminis¬ 
trative and managerial control, or 
clerical effort usual to production of the 
contractor’s normal products or serv¬ 
ices. These operating and administra¬ 
tive differences affect the equitable 
allocation of indirect costs to facility 
contracts and make it desirable that ad¬ 
vance understandings, as provided in 
§ 15.107, be agreed to between the con¬ 
tractor and the contracting officer as to 
such indirect cost items to be applied 
to the facilities acquisition. A contrac¬ 
tor’s normal accounting practice for 
allocating indirect costs to the acquisi¬ 
tion of his own facilities may range from 
charging all such costs to this acquisi¬ 
tion to not charging any such costs 
thereto. Where necessary to produce an 
equitable result, the contractor’s usua 
method of allocating indirect cost will oe 
varied and appropriate adjustment wi 
be made to the pools of indirect cost ana 
the bases of their distribution. 
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§ 15.503 Allocation of indirect manu¬ 
facturing and plant operational costs. 

(a) Facilities contract operations may 

involve: 

(1) The purchase of facilities, or serv¬ 
ices in connection therewith, on a com¬ 
pleted basis from outside source; 

(2) The purchase of completed facili¬ 
ties from outside sources, installation to 
be accomplished by the contractor’s own 
employees; 

(3) Rehabilitation of existing facili¬ 
ties by the contractor’s own employees; 

or 

(4) Construction or manufacture of 
facilities by the contractor from pur¬ 
chased components. 

Guidelines for the allocation of indirect 
costs in these particular circumstances 
are set forth in paragraphs (b), (c), and 
(d) of this section. 

(b) The purchase of facilities, or 
services in connection therewith, from 
outside sources on a completed basis 
does not involve the contractor’s direct 
labor or indirect plant maintenance per¬ 
sonnel. Accordingly, indirect manufac¬ 
turing and plant overhead costs, which 
are primarily incurred or generated by 
reason of direct labor or maintenance 
labor operations, are not allocable to the 
acquisition of such facilities. 

(c) Contracts providing for the in¬ 
stallation of new facilities or the reha¬ 
bilitation of existing facilities may in¬ 
volve the use of the contractor’s plant 
maintenance labor, as distinguished 
from direct labor engaged in the pro¬ 
duction of the company’s normal prod¬ 
ucts. In such instances, only those types 
of indirect manufacturing and plant 
operating costs that are related to or 
incurred by reason of the expenditure of 
the classes of labor utilized for the per¬ 
formance of the facilities work may be 
allocated to the facilities work. Thus, 
a facilities contract which involves the 
use of plant maintenance labor only 
would not be subject to an allocation of 
such cost items as direct productive labor 
supervision, depreciation and mainte¬ 
nance expense applicable to productive 
machinery and equipment, or raw mate¬ 
rial and finished goods storage costs. 

(d) Where a facilities contract calls 
lor the construction, production, or 
rehabilitation of equipment or other 
items which are involved in the regular 
course of the contractor’s business by 
he use of the contractor’s direct labor 
and manufacturing processes, the indi- 

ect costs normally allocated to all such 
J;? may be allocated to the facilities 


§ 15.504 General and administrative 
costs (mchiding home office alloca¬ 
tions). 
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acquisition of or work on facilities by 
the contractor for his own account, and 
(b) any difference in the amount of ad¬ 
ministrative effort expended by the con¬ 
tractor on his various activities, such as 
between production and fixed asset im¬ 
provement programs or between the 
acquisition of facilities by purchase and 
by construction or manufacture. How¬ 
ever, in no event will prices charged pur¬ 
suant to § 15.505 be increased by the 
allocation of additional general and 
administrative costs. 

§ 15.505 Contractor’s commercial prod¬ 
ucts. 

If facilities which constitute the con¬ 
tractor’s usual commercial products (or 
only minor modifications thereof) are 
acquired by the Government under the 
contract, the Government shall not pay 
any amount in excess of the contractor’s 
most favored customer price or the price 
of other suppliers for like quantities of 
the same or substantially the same items, 
whichever is lower. 

27. Revise § 15.600 to read as follows: 

§ 15.600 Scope of subpart. 

This subpart provides guidance for the 
use of Subparts B, C, and D of this part, 

(a) in the evaluation of costs in pricing 
of negotiated fixed-price type contracts 
and subcontracts where such evaluation 
is required to establish prices for such 
contracts, (b) in the negotiation of ter¬ 
mination settlements, and (c) in the 
negotiation of any adjustment in price 
required by the contract, such as issu¬ 
ance of change orders, a suspension of 
work for the convenience of the Gov¬ 
ernment under an appropriate contract 
clause, and equitable adjustments under 
the Government-furnished property 
clause. 


part 16—procurement forms 

28. Revise §§ 16.101-1 (d), 16.203-2(e), 
16.206-1, and 16.207-2, as follows: 

§ 16.101—1 General. 

* * * * * 

(d) Any other special terms for the 
invitation for bids or additional contract 
provisions which are prescribed by this 
subchapter or Departmental procedures; 

Note. The Federal, State, and local taxes 
clause at § 11.401-1 of this chapter shall be 
used as a part of Standard Form. 32, when 
that standard form is used in any advertised 
procurement or in any of the other circum¬ 
stances set forth in § 11.401-1. When a 
Standard Form is used in a negotiated fixed- 
price type contract in excess of $10,000 where 
the contracting officer is not satisfied that 
the contract price, by virtue of competition 
or otherwise, excludes contingencies for State 
and local taxes, the Federal, State, and local 
taxes clause at § 11.401-2 shall be made a 
part of the contract, and the clause at 
§ 11.401-1 shall be deleted from Standard 
Form 32. 

§ 16.203—2 Conditions for use. 
***** 

(e) When a cost breakdown is re¬ 
quired in connection with a proposal, the 
appropriate form of the DD Form 633- 
series shall be used to the extent pro¬ 
vided in § 16.206. 


§ 16.206-1 General. 

(a) DD Forms 633, 633-1, 633-2, and 
633-3 are designed for submission of cost 
data by prospective contractors. Con¬ 
tractor reproduction of these forms is 
authorized. 

(b) DD Form 783 (Royalty Report), is 
approved for use as the separate sched¬ 
ule required by footnote 10 of DD Form 
633.* 

§ 16.207—2 Conditions for use. 

DD Form 784 shall be prepared by the 
contractor for the submission of cost 
data required for contract price redeter¬ 
mination except in those instances where 
the contractor and the appropirate De¬ 
partmental official have agreed upon an 
alternative method of cost analysis pres¬ 
entation. DD Form 783 Royalty Report 
(Foreign and Domestic) is approved for 
use as the separate schedule required by 
paragraph (p) of Specific Instructions 
of DD Form 784. 

29. Revise §§16.401-1 (e) and '(g), 
16.401-3(c), 16.401-4 (c) and (e), 16.503, 
16.503-1, and 16.503-3, as follows: 

§ 16.401—1 General. 

***** 

(e) Standard Form 22—Instructions 
to Bidders (Construction Contract). 
***** 

(g) Standard Form 23A—General 
Provisions (Construction Contract). 

Note: The Federal, State, and local taxes 
clause at § 11.401-1 of this chapter shall be 
used as a part of Standard Form 23A when 
that standard form is used in any advertised 
procurement or in any of the other circum¬ 
stances set forth in § 11.401-1. When a 
Standard Form 23A is used in a negotiated 
fixed-price contract in excess of $10,000 
where the contracting officer is not satisfied 
that the contract price, by virtue of com¬ 
petition or otherwise, excludes contin¬ 
gencies for State and local taxes, the Fed¬ 
eral, State and local taxes clause at § 11.401-2 

§ 16.401—3 Conditions for use. 

***** 

(c) Contracts estimated to exceed 
$10,000. Standard Forms 19A, 20, 21, 
22, 23, and 23A shall be used for these 
construction contracts executed as a 
result of formal advertising. 

§ 16.401—4 Terms, conditions, and pro¬ 
visions. 

***** 

(c) The provisions of paragraphs (a) 
and (b) of this section shall not be 
construed to authorize the reinstatement 
in Standard Form 19 of clauses which 
appear in Standard Form 23A and which 
have either been condensed or omitted 
in the development of Standard Form 19 
in the interests of simplification and 
uniformity. Where such reinstatement 
is deemed essential, the matter shall be 
handled as a deviation as provided in 
§ 1.109-3 of this chapter. Deviations are 
not required for the use with Standard 
Form 19 of clauses which, although not 
properly a part of Standard Form 23A, 
may accompany it when printed for use 
within the Department of Defense (e.g., 
“Termination for Convenience of the 
Government” and “Gratuities”). 
***** 
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(e) During a period of national emer¬ 
gency, Clause 5(d)(1) of Standard Form 
23A may be changed by deleting the 
word “unforseeable” and inserting the 
phrase “other than normal weather” 
after the word “causes” where it first 
appears in the first sentence. 

§ 16.503 Master contract for repair anti 
alteration of vessels (DD—ASPR 
Form 731 and DD Form 731—1). 

§ 16.503-1 General. 

DD-ASPR Form 731 is prescribed to 
establish in advance the terms upon 
which a contractor will effect repairs, 
alterations and additions to vessels under 
the provisions of job orders issued by 
contracting activities from time to time. 
The Master Contract (DD-ASPR Form 
731) shall be entered into with all pro¬ 
spective contractors located within the 
United States who request ship repair 
work and who possess the organization 
and facilities to perform such work sat¬ 
isfactorily. Award of the Master Con¬ 
tract, however, does not constitute ap¬ 
proval of the contractor’s facilities for 
any particular job. When using master 
contracts in work with prospective con¬ 
tractors located outside the United 
States, DD-ASPR Form 731 shall be used, 
as a guide. 

§ 16.503—3 Issuance of job order (DD 
Form 731—1). 

In addition to the procedures set forth 
in § 1.905 of this chapter for making the 
determination called for by § 1.904 of 
this chapter, the contracting officer may 
make a pre-award survey of the con¬ 
tractor’s operations to insure the ade¬ 
quacy and suitability of facilities, includ¬ 
ing safety standards and devices, ade¬ 
quacy of facilities for the health, com¬ 
fort and welfare of the crew of the vessel, 
and adequate plant protection to safe¬ 
guard the vessel and other Government 
property. After the receipt and evalua¬ 
tion of bids or quotations and selection 
of the contractor, the price for the work 
and other pertinent data shall be set 
forth in a Job Order (DD Form 731-1). 
This job order, by its terms, is subject 
to the provisions of the master contract. 
When the procurement has been for¬ 
mally advertised, issuance of a job order, 
signed by the contracting officer only, 
constitutes an award. When the pro¬ 
curement of the services has been 
negotiated the job order must also be 
signed by the contractor, and returned 
to the contracting officer. 

30. Reference to “DD Form 731”, in 
§ 16.503-6, is changed to “DD-ASPR 
Form 731.” 

31. Revise § 16.806; revoke § 16.807; 
and revise §§ 16.813-2 and 16.814-1, as 
f ollows: 

§ 16.806 Royalty report (Foreign and 
Domestic) (DD Form 783). 

DD Form 783 is approved for use by 
contractors and prospective contractors 
in making reports of royalty information 
as required by § 9.110 of this chapter. 
While it is preferred that contractors use 
DD Form 783 (and contractor reproduc¬ 
tion of the form is authorized), the 
contractor may submit the royalty in¬ 
formation in such other form as is con¬ 
sidered desirable by the contractor, pro¬ 


vided such other form contains all of 
the information required by § 9.110 of 
this chapter. 

§ 16.807 Individual procurement ac¬ 
tions report (DD Form 350). [Re¬ 
voked ] 

§ 16.813—2 Conditions for use. 

The contracting officer shall request 
the contractor to submit data required 
for the pricing of change orders on DD 
Form 1107, except where the contractor 
and the contracting officer have agreed 
otherwise. DD Form 783 (Royalty Re¬ 
port) (Foreign and Domestic) is ap¬ 
proved for use as the separate schedule 
required by Footnote 6 of DD Form 1107. 

§ 16.814-1 U.S. Government Architect- 

Engineer Questionnaire (Standard 

Form 251, June 1961 Edition). 

This form is designed to assure the 
uniform submission of experience and 
organizational data by architect-engi¬ 
neer firms and shall be used in lieu of 
any corresponding Departmental form. 


PART 30—APPENDIXES TO ARMED 
SERVICES PROCUREMENT REGULA¬ 
TIONS 

32. In § 30.2, revise item 304.3 and de¬ 
lete Exhibit A, as follows: 

§ 30.2 Appendix B—Manual for con¬ 
trol of Government property in pos¬ 
session of contractors. 

***** 

304.3 Records of plant equipment, (a) 
Plant equipment shall be accounted for by 
individual item except as provided in sub- 
paragraphs below. Records of plant equip¬ 
ment will be maintained on DD Form 1342. 
Blank forms will be furnished the contractor 
by the property administrator and will be 
used to reflect all Government-provided plant 
equipment received, altered or shipped by, 
the contractor on and after July 1, 1961. 
The forms will be completed by the contrac¬ 
tor, showing as a minimum the information 
specified in instructions furnished to the 
contractor by the property administrator. 
After completion, the original copy of the 
form will be retained by the contractor as 
part of the official property records of the 
contract under this paragraph 304; the bal¬ 
ance of the copies will be delivered to the 
property administrator for distribution in ac¬ 
cordance with the above instructions. 

(b) Record of accessory and auxiliary 

equipment. Individual records for acces¬ 
sory and auxiliary equipment which is at¬ 
tached to or otherwise a part of an item 
of plant equipment and which is required 
for its normal operation need not be main¬ 
tained, but the description of such accessory 
and auxiliary equipment shall be entered 
on the respective plant equipment records. 

(c) Record of manufacturing systems. 

Where plant equipment and accessory type 
items are assembled and interconnected to 
form a single operating unit designed to 
perform continuously the same manufac¬ 
turing process, such equipment may, for 
property and inventory control purposes, be 
grouped and reported as a single item of 
plant equipment on one plant equipment 
record in lieu of an individual record for 
each component comprising the item of 

plant equipment. This does not preclude 
the requirement for completely describing 
the component items nor does it preclude 
the use of more than one plant equipment 
record when additional space is required. 

(d) Record of minor plant equipment. 
Summary stock records, rather than indi¬ 


vidual item records, shall be maintained for 
minor plant equipment, except in cases where 
individual item records are necessary for 
effective control. 

(e) Record of plant equipment costing be¬ 
tween $200 and $500. Summary stock rec¬ 
ords, rather than individual item records, 
shall be maintained for plant and production 
equipment costing between $200 and $500, 
except in cases where individual item rec¬ 
ords are necessary for effective control. 

Exhibit A [Deleted]. 

33. In § 30.3, revise paragraph (a) in 
item 207.5, and revise paragraph (c) in 
item 306, as follows: 

§ 30.3 Appendix C—Manual for control 
of Government property in posses¬ 
sion of nonprofit research and de¬ 
velopment contractors. 
***** 

207.5 Records of plant equipment . (a) 

Individual records of each item of plant 
equipment shall be maintained unless sum¬ 
mary stock records are maintained as pro¬ 
vided in (b) below. Individual item records 
will be maintained on DD Form 1342. See 
paragraph C-306(c). 

306 Property control records. * * * 

(c) Plant equipment. In the case of plant 
equipment furnished by the Government 
under fixed-price contracts, or in the case 
of plant equipment furnished by the Govern¬ 
ment or procured by the contractor, title to 
which vests in the Government, under cost- 
type contracts, the contractor shall compile 
and maintain individual property records 
covering the description, cost, acquisition, 
and disposition of each item of plant equip¬ 
ment and such other information as may 
be required to identify the property. The 
contractor shall be prepared to locate any 
item of such property within a reasonable 
time after request therefor. Records of plant 
equipment will be maintained on DD Form 
1342. Blank forms will be furnished the 
contractor by the property administrator and 
will be used to reflect all Government-pro¬ 
vided plant equipment received, altered or 
shipped by, the contractor on and after 
July 1, 1961. The forms will be completed 
by the contractor, showing as a minimum 
the information specified in instructions fur¬ 
nished to the contractor by the property 
administrator. After completion, the origi¬ 
nal copy of the form will be retained by the 
contractor as part of the official property 
records of the contract under this paragraph; 
the balance of the copies will be delivered 
to the property administrator for distribu¬ 
tion in accordance with the above instruc¬ 
tions. 

[Rev. 5, ASPR, Aug. 21, 1961] (Sec. 2202, 
70A Stat. 120; 10 U.S.C. 2202. Interpret or 
apply secs. 2301-2314, 70A Stat. 127-133; 10 
U.S.C. 2301-2314) 

J. C. Lambert, 

Major General, U.S. Army, 

The Adjutant General 

[F.R. Doc. 61-9745; Filed, Oct. 11, 1961; 

8:45 a.m.] 


Title 35—PANAMA CANAL 

Chapter I—Canal Zone Regulations 

PART 4—OPERATION AND NAVIGA¬ 
TION OF PANAMA CANAL AND 
ADJACENT WATERS 


General Requirements While 
Transiting 

Pursuant to the authority vested 35 
the Governor of the Canal Zone by 
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CFR 4.11, as adopted by Canal Zone 
Order 30, January 6, 1953 (18 F.R. 280), 
paragraph (a) of § 4.125 of such title 
is amended to read as follows: 

§4.125 General requirements while 
transiting. 

(a) Manila, hemp, or synthetic fiber 
ropes shall be used for mooring to piers, 
lock walls or buoys. 

Issued at Balboa Heights, Canal Zone, 
October 2, 1961. 

[seal! W. A. Carter, 

Governor . 

[F.R. Doc. 61-9765; Filed, Oct. 11, 1961; 
8:48 a.m.] 


Title 39—POSTAL SERVICE 

% 

Chapter I—Post Office Department 

PART 98—VENDING STANDS AND 
VENDING MACHINES 

The regulations of the Post Office 
Department in Part 98 are amended by 
revising the part heading to read “Vend¬ 
ing Stands and Vending Machines” and 
by bringing up to date the requirements 
and procedures therein for the institu¬ 
tion, operation, and maintenance of 
vending stands and vending machines. 
As so amended, Part 98 reads as follows: 

Sec. 

98.1 Authorization. 

98.2 Installation, maintenance, and opera¬ 

tion. 

98.3 Modification, relocation, or removal. 

98.4 Articles to be sold or vended. 

98.5 Survey of vending stand opportunities. 

Authority: § § 98.1 to 98.5 issued under 
R.S. 161, as amended, sec. 1, 49 Stat. 1559, 
as amended; 5 U.S.C. 22, 20 U.S.C. 107-107f, 
39 U.S.C. 501. 

§ 98.1 Authorizations. 

(a) To certified blind persons. Blind 
persons, when available and duly certi¬ 
fied by a State licensing agency, desig¬ 
nated by the Department of Health, 
Education, and Welfare, shall be au¬ 
thorized and have preference in the in¬ 
stallation and operation of vending stands 
on property operated, maintained, and 
protected by the Post Office Department, 
provided that in the judgment of the 
Post Office Department the installation 
and operation of the stands are con¬ 
sidered practicable and will not unduly 
inconvenience the Post Office Depart¬ 
ment or adversely affect the interests of 
the United States. 

(b) Preparation and submission of ap¬ 
plications. Applications for installation 
and operation of vending stands, in¬ 
cluding vending machines, to be operated 
by licensed blind persons, shall be sub¬ 
mitted by the State licensing agency in 
quadruplicate on the form provided by 
the Department of Health, Education, 
and Welfare to the postal official in 
charge of the building involved for his 
recommendation for approval or dis¬ 
approval. if the official in charge ap¬ 
proves the installation, he shall sign all 
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four copies on the line designated “Offi¬ 
cer in charge of building” and transmit 
all copies to the regional real estate man¬ 
ager for the region in which the building 
is located for review. If an application 
by a State licensing agency for a permit 
to establish a vending stand under the 
Randolph-Sheppard Vending Stand Act 
is not approved by the official in charge, 
the transmittal shall include the reasons 
for the disapproval. Applications sub¬ 
mitted by postal officials will be reviewed 
by the regional real estate manager, and, 
if approved by him, he will sign all four 
copies of the form on the line designated 
“Official of United States Department 
having jurisdiction over building.” One 
copy will be retained by the regional real 
estate manager, and three copies, in¬ 
dicating the action taken, will be re¬ 
turned to the official concerned. The 
latter shall retain one copy in his files 
and transmit the others to the State li¬ 
censing agency making the application. 

(c) Approval of equipment plans. The 
equipment shall be designed, arranged, 
and installed in a manner which will 
facilitate sanitary operation. Plans of 
proposed vending stand equipment shall 
be submitted by the State licensing 
agency to the official in charge of the 
postal installation for approval prior to 
installation. 

§ 98.2 Installation, maintenance, and 
operation. 

(a) Installation and maintenance. 
The installation, maintenance, repair, 
replacement, servicing, or removal of 
vending stand equipment or vending 
machines shall be without expense to the 
Post Office Department except that the 
cost of utilities required to operate vend¬ 
ing stands and vending machines will be 
borne by the Post Office Department. 
Additional wiring, electrical, or plumbing 
connections required to connect the 
vending stand equipment to the building 
outlets must be installed without expense 
to the Post Office Department; and, in 
Government-owned buildings, must be 
approved by the Public Buildings Service, 
General Services Administration, before 
the work is undertaken. 

(b) Operation —(1) Sanitation stand¬ 
ards. Vending stands shall be operated 
in compliance with local health and 
sanitation standards and codes. 

(2) Cleaning and janitor service. The 
operator shall arrange for cleaning and 
janitor service sufficient to maintain 
vending areas at stands and machines in 
a clean and orderly condition. 

(3) Violations. The authorization for 
the establishment of a vending stand, 
together with the regulations and poli¬ 
cies established by the Post Office De¬ 
partment and State licensing agency, 
shall govern the operation of each vend¬ 
ing stand. Ordinarily, day-by-day mat¬ 
ters concerning the operation of the 
stand can best be resolved on a local 
basis with the blind operator. Officials 
in charge should not confer with attor¬ 
neys or others claiming to represent the 
blind operators. Violations of the regu¬ 
lations or policy, and other unresolved 
relevant matters, must be reported to the 
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State licensing agency. If appropriate 
corrective action is not taken, the instal¬ 
lation head shall notify the regional real 
estate manager who will resolve the 
matter or submit it to the Department 
with all facts in the case so that it can 
in turn be resolved by the Department 
with the Department of Health, Educa¬ 
tion, and Welfare. If the matter con¬ 
cerns vending machines operated by 
postal employee committees, or otherwise 
concerns postal employees, the regional 
real estate manager will coordinate with 
the regional personnel manager in re¬ 
solving the issues. 

§ 98.3 Modification, relocation, or re¬ 
moval. 

The Post Office Department reserves 
the right to require State licensing agen¬ 
cies to arrange for the modifications, 
removal, or relocation of vending stands 
established under the Randolph-Shep¬ 
pard Vending Stand Act (20 U.S.C. 107- 
107f) when necessary because of changes 
in building operations or space require¬ 
ments. 

'§ 98.4 Articles to be sold or vended. 

(a) Approved articles. The vending 
of the following articles at vending 
stands operated by licensed blind per¬ 
sons is approved: Newspapers, pe¬ 
riodicals, confections, tobacco products, 
articles in individual containers or wrap¬ 
pers in which they are placed before 
receipt by the vending stand operator, 
and such other suitable articles as may 
be approved for each location by the 
postal officials in charge and the State 
licensing agency. These articles may be 
vended through vending machines also, 
as adjuncts to vending stands or in other 
areas of the building where considered 
practicable by the Post Office Depart¬ 
ment. 

(b) Objectionable publications. The 
licensed vending stand operators and the 
State licensing agencies shall use dili¬ 
gence and good judgment and cooper¬ 
ate with postal authorities in preventing 
the keeping on the premises, for disposal 
to the public by sale or otherwise, of any 
so-called comic books or any other 
printed or written matter of an objec¬ 
tionable, subversive, or controversial na¬ 
ture which may subject the Post Office 
Department to public criticism. Viola¬ 
tions of this section shall be reported to 
the Assistant Postmaster General, Bu¬ 
reau of Operations, Classification and 
Special Services Division, with a copy 
of the objectionable matter. 

§ 98.5 Survey of vending stand oppor¬ 
tunities. 

Postal officials shall cooperate with 
State licensing agencies in making sur¬ 
veys of vending stand opportunities for 
blind persons on properties under their 
control and in selecting locations, or relo¬ 
cations, for such stands and the types 
of stands to be provided. 

Louis J. Doyle, 
General Counsel. 

[F.R. Doc. 61-9766; Filed, Oct. 11, 1961; 

8:48 a.m.] 
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Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of Land Manage¬ 
ment , Department of the Interior 
APPENDIX—PUBLIC LAND ORDERS 

[Public Land Order 2515] 

ALASKA 

Excluding Lands From Chugach and 
Tongass National Forests for Pur¬ 
chases as Homesites 

By virtue of the authority vested in 
the President by section 1 of the act of 
June 4, 1897 (30 Stat. 34, 36; 16 U.S.C. 
473), and pursuant to Executive Order 
No. 10355 of May 26, 1952, it is ordered 
as follows: 

The following-described tracts of 
public land in Alaska, occupied as home- 
sites, are hereby excluded from the na¬ 
tional forests indicated and restored, 
subject to existing valid rights, for pur¬ 
chase as homesites under section 10 of 
the act of May 14, 1898 (30 Stat. 409), 
as amended by the act of May 26, 1934 
(48 Stat. 809; 48 U.S.C. 461): 

Chugach National Forest 

Homesite No. 57, Boswell Bay Group, U.S. 
Survey No. 2622, 3.10 acres, approximately 
latitude 60°23'40" N., longitude 146°05'48" 
W. 

Tongass National Forest 

a. Homesite No. 462, Favorite Bay Group, 
lot 7, U.S. Survey No. 3756 (unapproved), 
4.40 acres, approximately latitude 57°30' N., 
longitude 134°30' W. 

b. Homesite No. 1097, Stillwater Anchorage 
Group, lot 6, U.S. Survey No. 3755 (un¬ 
approved), 2.28 acres, approximately latitude 
57°30' N., longitude 134°30' W. 

John A. Carver, Jr., 
Assistant Secretary of the Interior. 

October 5,1961. 

[F.R. Doc. 61-9764; Filed, Oct. 11, 1961; 
8:48 a.m.J 


Title 46—SHIPPING 

Chapter III—Great Lakes Pilotage 

Administration, Department of 

Commerce 

PART 401—GREAT LAKES PILOTAGE 
Miscellaneous Amendments 

On July 22, 1961, a notice of proposed 
rule making was published in the Fed¬ 
eral Register (26 F.R. 6597) setting 
forth the text of proposed amendments 
to the Great Lakes Pilotage Regulations. 

Interested persons submitted data and 
views at public hearings in Cleveland, 
Ohio on August 8 and 9, 1961. Inter¬ 
ested persons also submitted written 
data and views prior to completion of 
the hearings. 

After consideration of all relevant 
matter submitted, the following amend¬ 
ments to the Great Lakes Pilotage Reg¬ 
ulations are hereby adpoted. 

1. Section 401.200 is amended to read 
as follows: 


RULES AND REGULATIONS 

§401.200 Application for registration. 

An application for registration as a 
U.S. registered pilot shall be made on 
the form to be prescribed by the Ad¬ 
ministrator. A registration fee of five 
dollars ($5.00) by check or money order, 
drawn to the order of the U.S. Depart¬ 
ment of Commerce, shall accompany an 
application for registration. The regis¬ 
tration fee will be refunded if applicant 
is not registered. 

2. Section 401.210 is amended to read 
as follows: 

§ 401.210 Requirements and qualifica¬ 
tions for registration. 

(a) No person shall be registered as 
a United States registered pilot unless: 

(1) He holds an unlimited master’s 
license authorizing navigation on the 
Great Lakes and suitably endorsed 
thereon for pilotage on routes specified 
therein, issued by the head of the De¬ 
partment in which the Coast Guard is 
operating. 

(2) He is a citizen of the United 
States. 

(3) He is of good moral character 
and temperate habits. 

(4) He passes a physical examination 
equivalent to that required for issuance 
of an original deck officer’s license by 
the Coast Guard. 

(5) He has not reached the age of 65. 

(6) He possesses a validated Merchant 
Mariner’s Document issued by the Coast 
Guard. 

(7) He agrees that he will be con¬ 
tinuously available for service under 
such terms and conditions as may be 
approved or prescribed by the Adminis¬ 
trator. 

(8) He has complied with the re¬ 
quirements set forth in § 401.220(b) for 
applicant pilots if applying for regis¬ 
tration for waters in which a pilotage 
pool is authorized. 

(9) He agrees to comply with all ap¬ 
plicable provisions of this part and 
amendments thereto. 

(b) Notwithstanding the provisions of 
subparagraph (5) of paragraph (a) of 
this section, the Administrator may, if 
he determines that it is in the public 
interest, issue a Certificate of Registra¬ 
tion to a person who has reached the 
age of 65 if satisfactory evidence is fur¬ 
nished that such person is physically fit 
to perform the duties of a registered 
pilot. 

3. A new § 401.211 is added to read 
as follows: 

§ 401.211 Requirements for training of 
applicant pilots. 

The Administrator shall determine 
the number of applicant pilots required 
to be in training by each Association 
authorized to form a pool in order to 
assure an adequate number of registered 
pilots. No applicant pilot shall be se¬ 
lected for training unless: 

(1) He meets the requirements and 
qualifications set forth in subpara¬ 
graphs (1) through (7) of § 401.210(a). 

(2) He has within five (5) years pre¬ 
ceding date of application satisfactorily 
served (i) on vessels of not less than 
4,000 gross tons as master for one year 


or one season of eight (8) months as 
master on enrolled vessels on the Great 
Lakes or (ii) on vessels of not less than 
4,000 gross tons as chief mate for two 
years or two seasons of eight months 
each as chief mate on enrolled vessels 
on the Great Lakes or (iii) on vessels 
of not less than 2,500 gross tons as a 
licensed deck officer for four years or 
four seasons of eight months each as a 
licensed deck officer on enrolled vessels 
on the Great Lakes. 

(3) He possesses a radar observer’s 
competency certificate or equivalent U.S. 
Coast Guard endorsement. 

4. Section 401.220 is amended to read 
as follows: 

§ 401.220 Registration of pilots. 

(a) The Administrator shall deter¬ 
mine the number of pilots required to be 
registered in order to assure adequate 
and efficient pilotage service in the 
United States waters of the Great Lakes 
and to provide for equitable participa¬ 
tion of United States registered pilots 
with Canadian registered pilots in the 
rendering of pilotage services. 

(b) Registration of pilots required for 
waters designated by the President pur¬ 
suant to section 3 of the Great Lakes 
Pilotage Act of 1960 where pilotage pools 
have been authorized pursuant to Sub¬ 
part C shall be made from among those 
applicant pilots who have (1) completed 
the minimum number of trips prescribed 
by the Administrator over the waters 
for which application is made on ocean¬ 
going vessels, in company with a regis¬ 
tered pilot, within one year of date of 
application; (2) completed a course of 
instruction for applicant pilots pre¬ 
scribed by an association authorized to 
establish a pilotage pool, which has been 
approved by the Administrator; and (3) 
received recommendations from member 
registered pilots of the association upon 
completion of the course of instruction. 

(c) Registration of pilots for waters 
of the Great Lakes other than those 
for which pilotage pools have been au¬ 
thorized pursuant to Subpart C of this 
part shall be made from applicants who 
have (1) the greatest number of years 
of experience, and have been actively 
engaged, in piloting oceangoing vessels 
over the waters for which application is 
made; (2) qualified as applicant pilots 
under paragraph (b) of this section and 
have made the greatest number of trips 
in the waters for which application is 
made in connection with such qualifi¬ 
cations; (3) the greatest number of years 
of experience in piloting oceangoing 
vessels in other waters; and (4) the 
greatest number of years as a pilot. 

(d) Subject to the provisions of para¬ 
graphs (a), (b) and (c) of this section, 
a pilot found to be qualified under this 
subpart shall be issued a Certificate of 
Registration, valid for a term of two (2) 
years or until the expiration of his un¬ 
limited master’s license or until the pilot 
reaches age 65, whichever occurs first, 
provided however, a pilot who has 
reached the age of 65 may be issued a 
Certificate of Registration valid for a 
term of one (1) year or until the ex¬ 
piration of his unlimited master’s li¬ 
cense, whichever occurs first. 
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(e) Notwithstanding the provisions 
set forth in paragraps (a), (b), (c), and 
(d) of this section the Administrator 
may when necessary to assure adequate 
and efficient pilotage services: 

(1) Issue a Certificate of Registration 
for a period of less than two (2) years 
to an applicant pilot in order to fill a 
vacancy when any United States regis¬ 
tered pilot is suspended pursuant to sec¬ 
tion 401.250 or is unable to perform 
pilotage services due to illness or injury. 

(2) Issue a Certificate of Registration 
for a period of less than two (2) years 
to an applicant pilot for service as a 
registered pilot on undesignated waters 
which are within the dispatching respon¬ 
sibility of the authorized pool of which 
he is a member. 


5. Section 401.230 is amended to read 
as follows: 

§ 401.230 Certificates of registration. 

(a) A Certificate of Registration shall 
describe the part or parts of the Great 
Lakes within which the pilot is author¬ 
ized to perform pilotage services and 
such description shall not be inconsistent 
with the terms of the pilotage authori¬ 
zation in his unlimited master’s license. 

(b) A Certificate of Registration shall 
not authorize the holder to board any 
vessel, or to serve as a pilot of any ves¬ 
sel, without the permission of the owner 
or master. A Certificate of Registra¬ 
tion shall be in the possession of a pilot 
at all times when he is in the service of 
a vessel, and shall be displayed upon 
demand of the owner or master, any 
United States Coast Guard officer or in¬ 
spector, or a representative of the Ad¬ 
ministrator. 

(c) A Certificate of Registration shall 
not be pledged, deposited, or surrendered 
to any person except as authorized by 
this part. A Certificate of Registration 
may not be photostated or copied. 

(d) An application for replacement 
of a lost, damaged or defaced Certificate 
of Registration shall be made on the 
form to be prescribed by the Administra¬ 
tor- A replacement fee of five dollars 
($5.00) by check or money order, drawn 
to the order of the U.S. Department of 
Commerce shall accompany any such 
application. A certificate issued as a re¬ 
placement for a lost, damaged or de¬ 
faced certificate shall be marked so as 
to indicate that it is a replacement. 
Upon receipt of a certificate issued as 
a replacement, the damaged or defaced 
certificate shall be surrendered to the 
Administrator. 

(e) A Certificate of Registration may 
oe voluntarily surrendered to the Ad¬ 
ministrator by a registered pilot at any 

ime such pilot no longer desires to per¬ 
form pilotage services; however, in the 
event such registered pilot has been 
a notice of hearing pursuant 

s 401.250, a voluntary surrender of the 
ertificate of Registration shall be at 
the option of the Administrator. 

Th ? Administrator shall advise 

e Coast Guard of the name, Coast 
nnmu llc ? nse number, and registration 
umber of each pilot who is issued a Cer¬ 
tificate of Registration. 

as 6 foUws- n 401,240 is amende < i to read 


§ 401.240 Renewal of Certificates of 
Registration. 

(a) An application for renewal of a 
Certificate of Registration shall be made 
on the form to be prescribed by the 
Administrator, and shall be filed with 
the Administrator at least fifteen (15) 
days prior to the expiration date of the 
existing certificate. A renewal fee of 
five dollars ($5.00) by check or money 
order, drawn to the order of the U.S. 
Department of Commerce, shall accom¬ 
pany an application for renewal of regis¬ 
tration, which will be refunded if regis¬ 
tration is not renewed. Failure of a 
registered pilot to comply with this re¬ 
quirement may constitute cause for with¬ 
holding renewal of the Certificate of 
Registration. 

(b) No Certificate of Registration 
shall be renewed unless an applicant 
meets the requirements and qualifica¬ 
tions set forth in § 401.210 for issuance 
of an original Certificate of Registra¬ 
tion; excepting that compliance with 
§ 401.210(a) (4) shall not be required if 
the examination was satisfactorily 
passed on a previous application for 
registration within six months next pre¬ 
ceding date of renewal application. 

(c) If the Administrator determines 
that there is good cause for withholding 
renewal of a Certificate of Registration, 
the applicant shall be notified in writing 
of such determination and the cause 
thereof. The applicant may thereupon 
apply within fifteen (15) days of such 
notice, for a hearing in regard to such 
cause for the withholding of a renewal 
of the certificate, which hearing shall 
be granted. Such hearing shall be sub¬ 
ject to the procedures provided in 
§ 401.250 with respect to suspension and 
revocation of Certificates of Registra¬ 
tion. 

(d) Upon receipt of a renewed Cer¬ 
tificate of Registration, the expired 
certificate shall be surrendered to the 
Administrator. 

7. Section 401.320 is amended to read 
as follows: 

§ 401.320 Requirements and qualifica¬ 
tions for authorization to establish 
pools. 

No voluntary association shall be au¬ 
thorized to establish a pool unless: 

(a) The Administrator determines 
that a pool is necessary for the efficient 
dispatching of vessels and the providing 
of pilotage services in the area 
concerned. 

(b) The stock, equity or other finan¬ 
cial interest, with right of control, is 
held only by individuals actually en¬ 
gaged in the operation or management 
of such association, and at least three- 
fourths of such stock, equity or other 
financial interest with right of control, 
is held by member registered pilots. 

(c) The voluntary association estab¬ 
lishes that it possesses the ability, ex¬ 
perience, financial resources, and other 
qualifications necessary to enable it to 
operate and maintain an efficient and 
effective pilotage service. 

(d) The voluntary association agrees 
that: 

(1) Pilotage services will be provided 
on a first-come first-serve basis to ves¬ 


sels giving proper notice of arrival time 
to the pilot station, except that pilots 
will not be required to board vessels 
which do not provide safe boarding 
facilities. 

(2) It will submit working rules for 
approval of the Administrator. 

(3) It will adopt and use the uniform 
system of accounts, records and reports 
to be prescribed by the Administrator. 

(4) It will be subject to audit and in¬ 
spection by the Administrator, and will 
submit annually at its own expense an 
audit report prepared by an independent 
certified public accountant. 

(5) It will be subject to such other 
provisions as may be prescribed by the 
Administrator governing the operation 
of pools. 

(6) It will coordinate on a reciprocal 
basis its pool operations with similar pool 
arrangements established by the Cana¬ 
dian Government and pursuant to the 
provisions of the United States-Can¬ 
ada Memorandum of Arrangements, 
Great Lakes Pilotage, effective May 1, 
1961, and amendments thereto, or any 
other arrangements established by the 
United States and Canadian Govern¬ 
ments. 

8 . A new § 401.340 is added to read as 
follows : 

§ 401.340 Compliance with working rules 
of pools. 

United States or Canadian registered 
pilots utilizing the facilities and dis¬ 
patching services of any authorized pool 
will comply with the working rules of 
such pool and with other rules of the pool 
that are related to such facilities and 
services. 

9. Section 401.400 is amended to read 
as follows: 

§ 401.400 Rates and charges on desig¬ 
nated waters. 

(a) The following rates and charges 
shall be payable for all services per¬ 
formed by United States or Canadian 
registered pilots in the following areas 
of the United States waters of the Great 
Lakes described in § 401.300, pursuant 
to the written arrangements between 
United States and Canada of May 1, 
1961: 

(1) District No. 1. (i) Snell Lock to 

Cape Vincent__ $200 

(ii) Trips commencing or terminating 
at any intermediate point within 
the District, an amount computed 
on a pro-rata basis set forth in (i) 
according to the distance piloted 


shall be charged as pilotage dues 
with a minimum charge therefor of. 50 

(2) District No. 2. (i) The Welland 

Canal_ 125 

(ii) Southeast Shoal (pilots board at 

the Welland Canal) to Lake Huron 
Lightship (includes direct transit of 
undesignated Lake Erie waters)_ 125 

(iii) Southeast Shoal (pilots board at 

the Welland Canal) to any point on 
Lake Erie west of Southeast Shoal 
(includes direct transit of undesig¬ 
nated Lake Erie waters)_ 80 

(iv) Southeast Shoal (pilots board at 

the Welland Canal) to any point on 
the Detroit River (includes direct 
transit of undesignated Lake Erie 
waters)_ 80 
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(v) Any point on Lake Erie west of 

Southeast Shoal to any point on the 
St. Clair River or to Lake Huron 
Lightship_ $125 

(vi) Any point on Lake Erie west of 

Southeast Shoal to any point on the 
Detroit River_ 80 

(vii) Any point on the Detroit River 
to any point on the St. Clair River 

or to Lake Huron Lightship_ 80 

(viii) Any point on the Detroit River 
or the St. Clair River to any point 
on the same river, or from any point 
on Lake Erie west of Southeast 
Shoal to any other point on Lake 


Erie west of Southeast Shoal_ 50 

(3) District No. 3. (i) Detour Reef 

Light to Gros Cap Reefs Light_ 200 

(ii) Detour Reef Light to Sault Ste. 

Marie, Mich., or Sault Ste. Marie, 
Ontario__ 165 

(iii) Harbour movement of vessels 

within District No. 3, per move¬ 
ment_ 50 


(b) When a vessel in transi’; of a Dis¬ 
trict puts into a port for the purpose of 
loading or discharging cargo and the 
pilot remains on board for the conven¬ 
ience of the vessel, an additional charge 
of $5 per hour, with a maximum of $50 
for each 24-hour period, shall be payable. 

10. Section 401.410 is amended to read 
as follows: 

§ 401.410 Rates and charges on undesig¬ 
nated waters. 

The rates or charges for all pilotage 
services performed by United States or 
Canadian registered pilots in the un¬ 
designated waters, other than the direct 
transit of Lake Erie covered by the rates 
as specified in paragraph (a) District 
No. 2 (ii), (iii), and (iv) of § 401.400, 
payable for each 24-hour period or part 
thereof, shall be $50 plus reasonable 
travel expenses of the pilot in returning 
to the port of origin, if incurred. 

(Secs. 4, 5, Great Lakes Pilotage Act of 1960, 
74 Stat. 260, 261; 46 U.S.C. 216) 

Dated: September 29, 1961. 

A. T. Meschter, 
Administrator, 

Great Lakes Pilotage Administration. 

[F.R. Doc. 61-9781; Filed, Oct. 11, 1961; 
8:49 a.m.] 

Title 50—WILDLIFE AND 
FISHERIES 

Chapter I—Bureau of Sport Fisheries 
and Wildlife, Fish and Wildlife 
Service, Department of the Interior 

PART 32—HUNTING 

Camas National Wildlife Refuge, 
Idaho 

The following special regulation is 
issued and is effective on date of publi¬ 
cation in the Federal Register. 

§ 32.22 Special regulations; upland 
game; for individual wildlife refuge 
areas. 

Idaho 

CAMAS NATIONAL WILDLIFE REFUGE 

Public hunting of upland game on the 
Camas National Wildlife Refuge, Idaho, 
is permitted only on the area designated 
by signs as open to hunting. This open 


RULES AND REGULATIONS 

area, comprising 2,300 acres or 22 per¬ 
cent of the total area of the refuge, is 
delineated on a map available at the 
refuge headquarters, Hamer, Idaho, and 
from the Regional Director, Bureau of 
Sport Fisheries and Wildlife, 1002 North¬ 
east Holladay, Portland 8, Oregon. 
Hunting shall be subject to the follow¬ 
ing conditions: 

(a) Species permitted to be taken: 
Ring-necked pheasants. 

(b) Open season: October 28 (noon) 
through November 26,1961. 

(c) Bag limits: 4 cocks. 

(d) Methods of hunting: 

1. Weapons: Shotguns only may be 
used. 

- 2. Dogs: Dogs, not to exceed two per 
hunter, may be used to hunt upland game 
birds. 

(e) Other provisions: 

1. The provisions of this special regu¬ 
lation supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32. 

2. A Federal permit is not required to 
enter the public hunting area, but 
hunters will report at such checking 
stations as may be established when en¬ 
tering or leaving the area. 

3. The provisions of this special regu¬ 
lation are effective to November 27, 1961. 

Paul T. Quick, 
Regional Director, Bureau of 
Sport Fisheries and Wildlife. 

October 5,1961. 

[F.R. Doc. 61-9756; Filed, Oct. 11, 1961; 

8:47 a.m.] 


PART 32—HUNTING 

Colusa National Wildlife Refuge, 
California; Correction 

In Federal Register Document 61-9341, 
appearing on page 9170 of the issue for 
September 29,1961, the following change 
should be made: (b) Open season, should 
read: *‘8:00 a.m. to 4:30 p.m. November 
11, 12, 15, and 18 through 26, 1961.’* 

Paul T. Quick, 
Regional Director, Bureau of 
Sport Fisheries and Wildlife. 

October 4, 1961. 

[F.R. Doc. 61-9776; Filed, Oct. 11, 1961; 
8:49 a.m.] 


PART 32—HUNTING 

Merced National Wildlife Refuge, 
California; Correction 

In Federal Register Document 61-9342, 
appearing on page 9171 of the issue for 
September 29,1961, the following change 
should be made: (b) Open season, should 
read: “8:00 a.m. to 4:30 p.m. November 
11, 12, 15, 18, 19 and 20 on waterfowl 
hunting area only. November 21 through 
26, 1961, on entire refuge except head¬ 
quarters area.” 

Paul T. Quick, 
Regional Director, Bureau of 
Sport Fisheries and Wildlife. 

October 4,1961. 

[F.R. Doc. 61-9777; Filed, Oct. 11, 1961; 

8:49 a.m.] 


PART 32—HUNTING 

Sutter National Wildlife Refuge, 
California; Correction 

In Federal Register Document 61-9343, 
appearing on page 9171 of the issue for 
September 29, 1961, the second line 
should be corrected to show hunting on 
the Sutter National Wildlife Refuge, 
rather than the Colusa National Wild¬ 
life Refuge and should read as follows: 
“Public hunting of upland game birds 
on the Sutter National Wildlife Refuge, 
California, is permitted only on the area 
designated by signs as open to hunting.” 
(b) Open season, should read: “8:00 
a.m. to 4:30 p.m. November 11, 12, 15, 
and 18 through 26, 1961.” 

Paul T. Quick, 
Regional Director, Bureau of 
Sport Fisheries and Wildlife. 

October 4,1961. 

[F.R. Doc. 61-9778; Filed, Oct. 11, 1961; 

8:49 a.m.] 


PART 32—HUNTING 
National Wildlife Refuges, Minnesota 

The following special regulation is 
issued and is effective on date of publi¬ 
cation in the Federal Register. 

§ 32.32 Special regulations; big game; 
for individual wildlife refuge areas. 

Minnesota 

AGASSIZ NATIONAL WILDLIFE REFUGE 

Public hunting of big game on the 
Agassiz National Wildlife Refuge, Min¬ 
nesota, is permitted only on the area 
designated by signs as open to hunting. 
This open area, comprising 58,050 acres 
or 96 percent of the total refuge area, 
is delineated on a map available at the 
refuge headquarters and from the Re¬ 
gional Director, Bureau of Sport Fisher¬ 
ies and Wildlife, 1006 West Lake Street, 
Minneapolis 8, Minnesota. Hunting 
shall be subject to the following condi¬ 
tions: 

(a) Species permitted to be taken: 
White-tailed deer only during the season 
specified below. The hunting of big 
game species, as may be otherwise 
authorized by Minnesota State regula¬ 
tions, is prohibited. 

(b) Open season: From sunrise to 
sunset November 11, 1961, through No¬ 
vember 19,1961. 

(c) Bag limit: One deer per person 
per season, any age or sex. 

(d) Methods of hunting: 

(1) Weapons—Deer may be taken 
with legal firearms or bow and arrow. 
Rifles must be larger than 23 caliber and 
cartridges must be 1% inches in length 
or longer, unless the gun is of 35 cali¬ 
ber or larger. Cartridges must contain 
a soft point or expanding bullet. Shot¬ 
guns may be used with a single slug; 
buckshot or fine shot is prohibited. 
Arrowheads must be of all steel barbless 
design, blade or blades must be not less 
than one inch wide for single, two edge 
blades and not less than three men 
circumference for three or more blades, 
minimum weight of all types 110 grains. 
Bows must have a pull of not less than 
40 pounds at full draw. 
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(e) Other provisions: 

(1) The provisions of this special reg¬ 
ulation supplement the regulations 
which govern hunting on wildlife refuge 
areas generally which are set forth in 
Title 50, Code of Federal Regulations, 
Part 32. 

(2) A Federal permit is not required 
to enter the public hunting area. 

(3) The provisions of this special reg¬ 
ulation are effective to November 20, 
1961. 

RICE LAKE NATIONAL WILDLIFE REFUGE 

Public hunting of big game on the 
Rice Lake National Wildlife Refuge, 
Minnesota, is permitted only on the 
area designated by signs as open to hunt¬ 
ing. This open area, comprising 5,000 
acres or 33 percent of the total refuge 
area, is delineated on a map available 
at the refuge headquarters and from the 
Regional Director, Bureau of Sport Fish¬ 
eries and Wildlife, 1006 West Lake Street, 
Minneapolis 8, Minnesota. Hunting 
shall be subject to the following condi¬ 
tions : 

(a) Species permitted to be taken: 

White-tailed deer only during the sea¬ 
son specified below. The hunting of big 
game species, as may be otherwise au¬ 
thorized by Minnesota State regulations, 
is prohibited. 

(b) Open season: 

From sunrise to sunset November 11, 
1961, through November 19, 1961. 

(c) Bag limit: 

One deer per person per season, any 
age or sex. 

(d) Methods of hunting: 

(1) Weapons—Deer may be taken 
with legal firearms or bow and arrow. 
Rifles must be larger than 23 caliber and 
cartridges must be 1 % inches in length 
or longer, unless the gun is of 35 caliber 
or larger. Cartridges must contain a soft 
point or expanding bullet. Shotguns 
may be used with a single slug; buckshot 
or fine shot is prohibited. Arrowheads 
must be of all steel barbless design, blade 
or blades must be not less than one inch 
wide for single, two edge blades and not 
less than three inch circumference for 
three or more blades, minimum weight 
of all types 110 grains. Bows must have 
a pull of not less than 40 pounds at full 
draw. 

(e) Other provisions: 

(1) The provisions of this special reg¬ 
ulation supplement the regulations 
which govern hunting on wildlife refuge 
areas generally which are set forth in 
Title 50, Code of Federal Regulations, 
Part 32. 

(2) A Federal permit is not required to 
enter the public hunting area. 

(3) The provisions of this special reg¬ 
ulation are effective to November 20, 
1961. 

TAMARAC NATIONAL WILDLIFE REFUGE 

Public hunting of big game on the 
Tamarac National Wildlife Refuge, Min¬ 
nesota, is permitted only on the area 
designated by signs as open to hunting, 
this open area, comprising 31,800 acres 
m 93 percent of the total refuge area, is 
elineated oq a map available at the re- 
iuge headquarters and from the Re¬ 
gional Director, Bureau of Sport Fish- 

No. 197 - 4 


eries and Wildlife, 1006 West Lake 
Street, Minneapolis 8, Minnesota. 
Hunting shall be subject to the following 
conditions: 

(a) Species permitted to be taken: 
White-tailed deer only during the sea¬ 
son specified below. The hunting of big 
game species, as may be otherwise au¬ 
thorized by Minnesota State regulations, 
is prohibited. 

(b) Open season: From sunrise to 

sunset November 11, 1961, through 

November 15,1961. 

(c) Bag limit: One deer per person 
per season, any age or sex. 

(d) Methods of hunting: 

(1) Weapons—Deer may be taken 
with legal firearms or bow and arrow. 
Rifles must be larger than 23 caliber and 
cartridges must be 1 % inches in length 
or longer, unless the gun is of 35 caliber 
or larger. Cartridges must contain a 
soft point or expanding bullet. Shot¬ 
guns may be used with a single slug; 
buckshot or fine shot is prohibited. Ar¬ 
rowheads must be of all steel barbless 
design, blade or blades must be not less 
than one inch wide for single, two edge 
blades and not less than three inch cir¬ 
cumference for three or more blades, 
minimum weight of all types 110 grains. 
Bows must have a pull of not less than 
40 pounds at full draw. 

(e) Other provisions: 

(1) The provisions of this special 
regulation supplement the regulations 
which govern hunting on wildlife refuge 
areas generally which are set forth in 
Title 50, Code of Federal Regulations, 
Part 32. 

(2) A Federal permit is not required 
to enter the public hunting area. 

(3) The provisions of this special 
regulation are effective to November 16, 
1961. 

R. W. Burwell, 
Regional Director, Bureau of 
Sport Fisheries and Wildlife. 

October 6 , 1961. 

[F.R. Doc. 61-9754; Filed, Oct. 11, 1961; 

8:47 a.m.J 


PART 32—HUNTING 

Fort Peck Game Range, Montana 

The following special regulation is 
issued and is effective on date of publi¬ 
cation in the Federal Register. 

§ 32.32 Special regulations; big game; 
for individual wildlife refuge areas. 

Montana 

FORT PECK GAME RANGE 

Public hunting of big game on the 
Fort Peck Game Range, Montana, is per¬ 
mitted only on the area designated by 
signs as open to hunting. This open 
area, comprising 900,000 acres, is delin¬ 
eated on a map available at the refuge 
headquarters, P.O. Box 819, Lewistown, 
Montana, and from the Regional Direc¬ 
tor, Bureau of Sport Fisheries and Wild¬ 
life, 1002 Northeast Holladay, Portland 
8 , Oregon. Hunting shall be subject to 
the following conditions: 

(a) Species permitted to be taken: 
Deer. 


(b) Open season: October 15 through 
November 19, 1961. 

(c) Bag limits: 


State Fish and Game Area No. 62NU_ 2 

State Fish and Game Area No. 63_ 1 

State Fish and Game Area No. 65_ 1 

State Fish and Game Area No. 70NL_ 2 

State Fish and Game Area No. 410_ 2 

State Fish and Game Area No. 410NU_ 2 


The limit shall be 2 deer per person per 
license year. 

(d) Methods of hunting—Weapons: 
As prescribed by State regulations. 

(e) Other provisions: 

1. The provisions of this special regu¬ 
lation supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32. 

2. A Federal permit is not required to 
enter the public hunting area, but hunt¬ 
ers must report at such checking stations 
as may be established when entering or 
leaving the area. 

3. The provisions of this special regu¬ 
lation are effective to November 20, 1961. 

Paul T. Quick, 

Regional Director, Bureau of 
Sport Fisheries and Wildlife. 

October 5? 1961. 

[F.R. Doc. 61-9755; Filed, Oct. 11, 1961; 

8:47 a.m.] 


PART 32—HUNTING 

Crab Orchard National Wildlife 
Refuge, Illinois 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register. 

§ 32.32 Special regulations; big game; 
for individual wildlife refuge areas. 

Illinois 

CRAB ORCHARD NATIONAL WILDLIFE REFUGE 

Public hunting of big game on the 
Crab Orchard National Wildlife Refuge, 
Illinois, is permitted only on the area 
designated by signs as open to hunting. 
This open area, comprising 9,380 acres or 
21 percent of the total refuge area, is 
delineated on a map available at the ref¬ 
uge headquarters and from the Regional 
Director, Bureau of Sport Fisheries and 
Wildlife, 1006 West Lake Street, Min¬ 
neapolis 8, Minnesota. Hunting shall be 
subject to the following conditions: 

(a) Species permitted to be taken: 
White-tailed deer during the season 
specified below. The hunting of big 
game species, as may be otherwise q*i- 
thorized by Illinois State regulations, is 
prohibited. 

(b) Open season: Bow and arrow 
seasons—from 6:00 a.m. to 4:00 p.m. 
(c.s.t.) daily from November 15, 1961, 
through November 26, 1961; and from 
December 4, 1961, through December 31, 
1961. Shotgun season—from 7:00 a.m. 
to 4:00 p.m. (c.s.t.) daily on December 1, 
2, and 3, 1961. 

(c) Bag limit: One deer per person 
per season, any age or sex. 

(d) Methods of hunting: 

(1) Weapons—Bows must be of the 
longbow type, with a minimum pull of 
40 pounds or more; crossbows are pro- 
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hibited. Arrows must have standard 
broadheads; other types of arrows or 
broadhead arrows with barbs attached 
are prohibited. Guns used must be shot¬ 
guns only, of 10, 12, 16, or 20 gauge, 
loaded only with rifled slugs. Rifles, 
air guns, or other weapons are pro¬ 
hibited. 

(e) Other provisions: 

(1) The provisions of this special 
regulation supplement the regulations 
which govern hunting on wildlife refuge 
areas generally which are set forth in 
Title 50, Code of Federal Regulations, 
Part 32. 

(2) A Federal permit is not required 
to enter the public hunting area. 

(3) The provisions of this special 
regulation are effective to January 1, 
1962. 

R. W. Burwell, 
Regional Director , Bureau of 
Sport Fisheries and Wildlife. 

October 6,1961. 

[F.R. Doc. 61-9757; Filed, Oct. 11, 1961; 

8:47 ajn.] 


PART 32—HUNTING 

Seney National Wildlife Refuge, 
Michigan 

The following special regulation is is¬ 
sued and is effective on date of publica¬ 
tion in the Federal Register. 

§ 32.32 Special regulations; big game; 
for individual wildlife refuge areas. 

Michigan 

SENEY NATIONAL WILDLIFE REFUGE 

Public hunting of big game on the 
Seney National Wildlife Refuge, Mich¬ 
igan, is permitted only on the area desig¬ 
nated by signs as open to hunting. This 
open area, comprising 85,200 acres or 
89 percent of the total refuge area, is 
delineated on a map available at the 
refuge headquarters and from the Re¬ 
gional Director, Bureau of Sport Fish¬ 
eries and Wildlife, 1006 West Lake 
Street, Minneapolis 8, Minnesota. Hunt¬ 
ing shall be subject to the following con¬ 
ditions; 

(a) Species permitted to be taken: 
White-tailed deer and bear during the 
season specified below. The hunting of 
big game species, as may be otherwise 


authorized by Michigan State regula¬ 
tions, is prohibited. 

(b) Open season: From 6:00 a.m. to 
7:00 p.m. (e.s.t.) each day from November 
15, 1961, through November 30, 1961. 

(c) Bag limits: Deer and bear—one 
per person per season. Deer must be a 
male with antlers extending not less than 
three (3) inches above the skull. 

(d) Methods of hunting: 

(1) Weapons—Legal firearms or bow 
and arrow. No .22 caliber rim fire rifles 
permitted; no crossbows permitted. 

(e) Other provisions: 

(1) The provisions of this special reg¬ 
ulation supplement the regulations which 
govern hunting on wildlife refuge areas 
generally which are set forth in Title 50, 
Code of Federal Regulations, Part 32. 

(2) A Federal permit is not required to 
enter the public hunting area. 

(3) The provisions of this special reg¬ 
ulation are effective to December 1, 1961. 

R. W. Burwell, 
Regional Director , Bureau of 
Sport Fisheries and Wildlife. 

October 6, 1961. 

[F.R. Doc. 61-9758; Filed, Oct. 11, 1961; 

8:47 a.m.] 


PART 32—HUNTING 

Tishomingo National Wildlife Refuge, 
Oklahoma 

The following revocation is issued and 
is effective on date of publication in the 
Federal Register. 

§ 32.32 Special regulations; big game; 
for individual wildlife refuge areas. 

Oklahoma 

TISHOMINGO NATIONAL WILDLIFE REFUGE 

The special regulation permitting the 
hunting of deer on the Tishomingo Na¬ 
tional Wildlife Refuge, Oklahoma, 
§ 32.32, published September 28, 1961, in 
the Federal Register, Volume 26, Num¬ 
ber 187, page 9134, is hereby revoked. 

John C. Gatlin, 
Regional Director, Bureau of 
Sport Fisheries and Wildlife. 

October 4,1961. 

[FB. Doc. 61-9759; Filed, Oct. 11, 1961; 
8:47 a.m.J 







Proposed Rule Making 


DEPARTMENT OF THE INTERIOR 

Fish and Wildlife Service 
[ 50 CFR Part 32 ] 
HUNTING 

New Mexico and North Dakota; Pro¬ 
posed Additions to Areas Where 
Hunting of Migratory Game Birds 
and Upland Game is Authorized 


§ 32.21 List of open areas; upland game. 
***** 

North Dakota 

Tewaukon National Wildlife Refuge. 

Stewart L. Udall, 
Secretary of the Interior. 

October 6, 1961. 

[F.R. Doc. 61-9760; Filed, Oct. 11, 1961; 
8:47 a.m.] 


(3) That amendments have been 
made in provisions for establishing farm 
acreage allotments which will cause ma¬ 
terial revision of such allotments before 
the end of the period for which quotas 
are in effect; or 

(4) That a marketing quota previ¬ 
ously proclaimed for such marketing 
year is not in effect because of disap¬ 
proval by producers: Provided, That if 
such producers have disapproved na¬ 
tional marketing quotas for three suc¬ 
cessive years subsequent to 1952, there¬ 
after a national marketing quota shall 
not be proclaimed hereunder which 
would be in effect for any marketing 
year within the three-year period for 
which national marketing quotas previ¬ 
ously proclaimed were disapproved by 
producers, unless prior to November 10 
of the marketing year one-fourth or 
more of the farmers engaged in the 
production of the crop of tobacco har¬ 
vested in the calendar year in which such 
marketing year begins petition the Sec¬ 
retary, in accordance with such regula¬ 
tions as he may prescribe, to proclaim 
a national marketing quota for each of 
the next three succeeding marketing 
years. 

Subsection 301(b) (15), (7 U.S.C. 1301 
(b)(15)) defines “tobacco” as each one 
of the kinds of tobacco listed below com¬ 
prising the types specified as classified in 
Service and Regulatory Announcement 
Numbered 118 (Part 30 of this title) of 
the Bureau of Agricultural Economics 
of the Department: 

Flue-cured tobacco, comprising types 11, 12, 

13, and 14; 

Fire-cured tobacco, comprising type 21; 
Fire-cured tobacco, comprising types 22, 23, 

and 24; 

Dark air-cured tobacco, comprising types 35 

and 36; 

Virginia sun-cured tobacco, comprising type 

37; 

Burley tobacco, comprising type 31; 

Maryland tobacco, comprising type 32; 
Cigar-filler and cigar-binder tobacco, com¬ 
prising types 42, 43, 44, 45, 46, 51, 52, 53, 

54, and 55; and 

Cigar-filler tobacco, comprising type 41. 

Subsection 301(b) (15) also provides 
that any one or more of the types com¬ 
prising any such kind of tobacco shall be 
treated as a “kind of tobacco” for the 
purposes of this Act if the Secretary 
finds that there is a difference in supply 
and demand conditions as among such 
types of tobacco which results in a dif¬ 
ference in the adjustments needed in the 
marketings thereof in order to maintain 
supplies in line with demand. Pursuant 
to this authority, the Secretary has de¬ 
termined (15 F.R. 8214) that type 46 to¬ 
bacco shall be treated as a separate kind 
of tobacco for purposes of marketing 
quotas and price supports on the 1951 
and subsequent crops of such tobacco. 
Pursuant to such authority, the Secre¬ 
tary has also determined (22 F.R. 367) 
that cigar-binder (types 51 and 52) to- 


Notice is hereby given that pursuant 
to the authority vested in the Secre¬ 
tary of the Interior by the Migratory 
Bird Hunting Stamp Act of March 16, 
1934, as amended August 1, 1958 (72 
Stat. 487; 16 U.S.C. 718b), and the Mi¬ 
gratory Bird Conservation Act of Feb¬ 
ruary 18, 1929, as amended (45 Stat. 
1222; 16 U.S.C. 715), it is proposed to 
amend 50 CFR 32.11 and 32.21 as set 
forth below. The purpose of this 
amendment is to provide for public hunt¬ 
ing on additional areas of the National 
Wildlife Refuge System as legislatively 
permitted. Hunting of migratory game 
birds on the Burford Lake National Wild¬ 
life Refuge, New Mexico, is proposed 
in accordance with the terms of the lease 
entered into between the United States 
and the Jicarilla Apache Tribe estab¬ 
lishing the area wherein such hunting 
was agreed upon subject to the discre¬ 
tion of the Secretary of the Interior and 
such rules and regulations as he may 
prescribe. Hunting of upland game on 
the Tewaukon National Wildlife Refuge, 
North Dakota, is proposed in order to 
permit the public harvest of an over¬ 
abundant pheasant population. 

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par¬ 
ticipate in the rulemaking process. Ac¬ 
cordingly, interested persons may sub¬ 
mit written comments, suggestions, or 
objections, with respect to the proposed 
amendments, to the Director, Bureau of 
Sport Fisheries and Wildlife,. Washing¬ 
ton 25, D.C. However, because of the 
imminence of the waterfowl season in 
New Mexico and the State season for 
Pheasants in North Dakota, such com¬ 
ments, suggestions or objections shall be 
made within 15 days of the date of 
publication of this notice in the Federal 
Register. 

Q 2\ Section 32.11 is amended by the 
aaaition of the following area as one 
^ re .the hunting of migratory game 
birds is authorized. 

^ ^11 List of open areas; migratory 
game birds. 


New Mexico 

tfurrord. Lake National Wildlife Refuge. 

adLi eCti0 . n 32 21 ls amended by the 
whprp°n^ of , following area as one 

authorized. hUnting ° f Upland game is 


DEPARTMENT OF AGRICULTURE 

Agricultural Stabilization and 
Conservation Service 

[ 7 CFR Parts 723, 725, 727 ] 
TOBACCO 

Notice of Determination To Be Made 
With Respect to Marketing Quotas 
for 1962-63 Marketing Year 

Pursuant to the Agricultural Adjust¬ 
ment Act of 1938, as amended (7 U.S.C. 
1281 et seq., hereinafter referred to as 
the “Act”), the Secretary of Agricul¬ 
ture is preparing to (a) proclaim a na¬ 
tional marketing quota for each of the 
three marketing years beginning July 1, 
1962 for flue-cured tobacco, and October 
1, 1962 for burley tobacco, Virginia sun- 
cured tobacco, and cigar-filler (type 41) 
tobacco; (b) determine and announce 
the amount of the national marketing 
quota for the 1962-63 marketing year 
for each of such above-named kinds of 
tobacco, and for fire-cured (type 21) 
tobacco, fire-cured (types 22, 23, and 24) 
tobacco, dark air-cured (types 35 and 
36) tobacco, Maryland tobacco, cigar- 
binder (types 51 and 52) tobacco, and 
for cigar-filler and binder (types 42, 43, 
44, 53, 54, and 55) tobacco; (c) appor¬ 
tion the national marketing quota for 
the 1962-63 marketing year for each of 
such kinds of tobacco among the several 
States; and (d) convert the State mar¬ 
keting quotas for the 1962-63 marketing 
year into State acreage allotments. 

The Act (7 U.S.C. 1312(a)) provides 
that the Secretary shall, not later than 
December 1 of any marketing year with 
respect to flue-cured tobacco and not 
later than February 1 of any marketing 
year with respect to other kinds of 
tobacco, proclaim a national marketing 
quota for any kind of tobacco for each 
of the next three succeeding marketing 
years whenever he determines with re¬ 
spect to such kind of tobacco— 

(1) That a national marketing quota 
has not previously been proclaimed and 
the total supply as of the beginning of 
such marketing year exceeds the reserve 
supply level therefor; 

(2) That such marketing year is the 
last year of three consecutive years for 
which marketing quotas previously pro¬ 
claimed will be in effect; 
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bacco shall be treated as a separate kind 
of tobacco for purposes of marketing 
quotas and price supports on the 1957 
and subsequent crops of such tobacco. 

The Act (7 U.S.C. 1313 (i)) provides 
that notwithstanding any other provi¬ 
sions of the Act, whenever after investi¬ 
gation the Secretary determines with 
respect to any kind of tobacco that a 
substantial difference exists in the usage 
or market outlets for any one or more 
of the types comprising such kind of 
tobacco arid that the quantity of tobacco 
of such type or types to be produced 
under the marketing quotas and acreage 
allotments established pursuant to this 
section would not be sufficient to pro¬ 
vide an adequate supply for estimated 
market demands and carry-over require¬ 
ments for such type or types of tobacco, 
the Secretary shall increase the market¬ 
ing quotas and acreage allotments for 
farms producing such type or types of to¬ 
bacco in the preceding year to the extent 
necessary to make available a supply 
of such type or types of tobacco adequate 
to meet such demands and carry-over re¬ 
quirements. The increases in farm mar¬ 
keting quotas and acreage allotments 
shall be made on the basis of the produc¬ 
tion of such type or types of tobacco dur¬ 
ing the period of years considered in 
establishing farm marketing quotas and 
acreage allotments for such kind of to¬ 
bacco. The additional production au¬ 
thorized by this subsection shall be in ad¬ 
dition to the national marketing quota 
established for such kind of tobacco 
pursuant to section 312 (7 U.S.C. 1312) 
of the Act. The increase in acreage 
under this subsection shall not be con¬ 
sidered in establishing future State or 
farm acreage allotments. 

Subsection 312(b) of the Act (7 U.S.C. 
1312(b)) provides that the Secretary 
shall also determine and announce, not 
later than the first day of December 1961 
with respect to flue-cured tobacco and 
not later than the first day of February 
1962 with respect to other kinds of to¬ 
bacco, the amount of the national mar¬ 
keting quota which is in effect for the 
1962-63 marketing year in terms of the 
total quantity of each kind of tobacco 
which may be marketed which will make 
available during such marketing year a 
supply of each kind of tobacco equal to 
the reserve supply level. Subsection 
312(b) provides further that the amount 
of the 1962-63 national marketing quota 
may, not later than March 1,1962, be in¬ 
creased by not more than 20 per centum 
if the Secretary determines that such in¬ 
crease is necessary in order to meet mar¬ 
ket demands or to avoid undue restric¬ 
tions of marketings in adjusting the total 
supply to the reserve supply level. 

The Act (7 U.S.C. 1301(b)) defines the 
“total supply” of tobacco for any mar¬ 
keting year as the carry-over at the 
beginning of the marketing year (on 
January 1 of such marketing year in the 
case of Maryland tobacco), plus the es¬ 
timated production in the United States 
during the calendar year in which such 
marketing year begins. “Reserve sup¬ 
ply level” is defined as the normal sup¬ 
ply plus 5 per centum thereof. “Normal 
supply” is defined as a normal year’s 
domestic consumption and exports, plus 


175 per centum of a normal year’s do¬ 
mestic consumption and 65 per centum 
of a normal year’s exports. A “normal 
year’s domestic consumption” is defined 
as the yearly average quantity produced 
in the United States and consumed in 
the United States during the ten market¬ 
ing years immediately preceding the 
marketing year in which such consump¬ 
tion is determined, adjusted for current 
trends in such consumption. A “normal 
year’s exports” is defined as the yearly 
average quantity produced in the United 
States which was exported from the 
United States during the ten marketing 
years immediately preceding the mar¬ 
keting year in which such exports are 
determined, adjusted for current trends 
in such exports. 

The Act (7 U.S.C. 1312(c)) requires 
that within 30 days after a national 
marketing quota is proclaimed for the 
1962-63, 1963-64, and 1964-65 marketing 
years for (1) burley tobacco, (2) flue- 
cured tobacco, (3) Virginia sun-cured 
tobacco, and (4) cigar-filler (type 41) 
tobacco, the Secretary shall conduct a 
referendum of farmers who are engaged 
in the production of the 1961 crop of 
each such kind of tobacco to determine 
whether such farmers are in favor of 
or opposed to such quota for the next 
three succeeding marketing years. If 
more than one-third of the farmers vot¬ 
ing in the referendum oppose such 
quotas, such results shall be proclaimed 
by the Secretary and the national mar¬ 
keting quota so proclaimed shall not be 
in effect but such results shall in no way 
affect or limit the subsequent proclama¬ 
tion and subsequent submission to a 
referendum, as otherwise provided in 
section 312 of the Act (7 U.S.C. 1312), of 
a national marketing quota. The 1961- 
62 marketing year is the last of three 
consecutive years for which marketing 
quotas previously proclaimed will be in 
effect for flue-cured tobacco (24 F.R. 
356), burley tobacco and Virginia sun- 
cured tobacco (24 F.R. 2271). Growers 
of cigar-filler (type 41) tobacco disap¬ 
proved quotas for the three marketing 
years beginning October 1, 1959 (24 F.R. 
2271), and growers of such kind of to¬ 
bacco did not petition the Secretary in 
accordance with regulations (24 F.R. 
2271) pursuant to paragraph (a) of sec¬ 
tion 312 of the Agricultural Adjustment 
Act of 1938, as amended, and quotas were 
not in effect on such kind of tobacco 
during such three marketing years. 
Quotas have never been in effect on 
cigar-filler (type 41) tobacco. 

Fire-cured and dark air-cured tobacco 
growers favored marketing quotas being 
in effect for the 1962-63 marketing year 
in referenda held pursuant to the Act 
(26 F.R. 2277). Growers of cigar-binder 
(types 51 and 52) and cigar-filler and 
binder (types 42, 43, 44, 53, 54, and 55) 
tobacco favored marketing quotas being 
in effect for the 1962-63 marketing year 
in referenda held pursuant to the Act 
(25 F.R. 2125). Growers of Maryland 
tobacco favored marketing quotas being 
in effect for the 1962-63 marketing year 
in a referendum held pursuant to the 
Act (25 F.R. 1479). 

The Act (7 U.S.C. 1313(a)) requires 
the Secretary to apportion the national 


marketing quota, less the amount to be 
allotted under subsection (c) of section 
1313 for small farms and “new” farms, 
among the several States on the basis 
of the total production in each State dur¬ 
ing the five calendar years immediately 
preceding the calendar year in which 
the quota is proclaimed, with such ad¬ 
justments as are determined to be nec¬ 
essary to make correction for abnormal 
conditions of production, for small farms, 
and for trends in production, giving due 
consideration to seed bed and other 
plant diseases during such five-year 
period. 

The Act (7 U.S.C.A. 1313(g)) provides 
that any acreage of tobacco harvested 
in excess of the farm acreage allotment 
for the year 1955 or any subsequent year 
shall not be taken into account in estab¬ 
lishing State and farm acreage allot¬ 
ments. 

Section 377 of the Act, as amended by 
Public Law 86-172, reads as follows: 


In any case in which, during any year 
beginning with 1956, the acreage planted to 
a commodity on any farm is less than the 
acreage allotment for such farm, the entire 
acreage allotment for such farm (excluding 
any allotment released from the farm or 
reapportioned to the farm and any allot¬ 
ment provided for the farm pursuant to sub¬ 
section (f) (A) of section 344), shall, except 
as provided herein, be considered for the 
purpose of establishing future State, county 
and farm acreage allotments to have been 
planted to such commodity in such year 
on such farm, but the 1956 acreage allot¬ 
ment of any commodity shall be regarded as 
planted under this section only if the owner 
or operator on such farm notified the county 
committee prior to the sixtieth day pre¬ 
ceding the beginning of the marketing year 
for such commodity of his desire to pre¬ 
serve such allotment: Provided, That begin¬ 
ning with the 1960 crop, except for Federally- 
owned land, the current farm acreage allot¬ 
ment established for a commodity shall not 
be preserved as history acreage pursuant to 
the provisions of this section unless for the 
current year or either of the two preceding 
years an acreage equal to 75 per centum 
or more of the farm acreage allotment for 
such year was actually planted or devoted 
to the commodity on the farm (or was re¬ 
garded as planted under provisions of the 
soil bank or the Great Plains program): 
Provided further, That this section shall not 
be applicable in any case, within the period 
1956 to 1959, in which the amount of the 
commodity required to be stored to post¬ 
pone or avoid payment of penalty has been 
reduced because the allotment was not fully 
planted. Acreage history credits for re¬ 
leased or reapportioned acreage shall be gov¬ 
erned by the applicable provisions of this 
title pertaining to the release and reappor¬ 
tionment of acreage allotments. 

The Soil Bank Act (7 U.S.C. 1801 et 
seq.) provides that the acreage with- 
drawn or diverted from the productior 
of tobacco under the acreage reserve pio- 
gram and conservation reserve program 
shall for allotment purposes be con¬ 
sidered devoted to the production o 


acco. 

ublic Law 86-793, approved Septem- 
14, 1960, provides that insofar ab 
acreage of cropland on a farm cov- 
I by a Great Plains or conservation 
jrve contract enters into the aet 
lation of acreage allotments and mai - 
ing quotas, such cropland shall n 
HfkprAciQpH during" the period of 1 
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for the purpose of carrying out the con¬ 
tract. After expiration of such a con¬ 
tract, such law provides that the crop¬ 
land shall not be decreased, for a period 
equal to the period of the contract, by 
reason of the maintenance of any change 
in land use from cropland to permanent 
vegetation carried out under the con¬ 
tract. Allotment history acreages are 
given similar protection for purposes of 
establishing future allotments. 

The Act (7 U.S.C. 1313(g)) author¬ 
izes the Secretary to convert State mar¬ 
keting quotas into State acreage allot¬ 
ments on the basis of average yield per 
acre for the State during the five years 
last preceding the year in which the na¬ 
tional marketing quota is proclaimed, 
adjusted for abnormal conditions of pro¬ 
duction. 

In making the determinations of the 
amounts of the national marketing 
quotas, the apportionment of the quotas 
among the several States, the conversion 
of State marketing quotas into State 
acreage allotments, and of the date(s) 
of the referenda with respect to (1) 
burley tobacco, (2) flue-cured tobacco, 
(3) Virginia sun-cured tobacco, and (4) 
cigar-filler (type 41) tobacco, considera¬ 
tion will be given to any data, views, and 
recommendations pertaining thereto, 
which are submitted in writing to the 
Director, Tobacco Division, Agricultural 
Stabilization and Conservation Service, 
United States Department of Agricul¬ 
ture, Washington, D.C. All submissions 
must be postmarked, with respect to 
flue-cured tobacco not later than 30 days 
from the date of publication of this 
notice in the Federal Register, and not 
later than 60 days from the date of pub¬ 
lication of this notice in the Federal 
Register for the other kinds of tobacco 
in order to be considered. 

Effective date: Date of publication in 
the Federal Register. 

Signed at Washington, D.C., on Octo¬ 
ber 11, 1961. 

E. A. Jaenke, 

Acting Administrator, Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 

[F.R. Doc. 61-9846; Filed, Oct. 11, 1961; 

10:19 a.m.] 


ATOMIC ENERGY COMMISSION 

E 10 CFR Parts 50, 115 ] 

LICENSING OF PRODUCTION AND 
UTILIZATION FACILITIES; PROCE¬ 
DURES FOR REVIEW OF CERTAIN 
NUCLEAR REACTORS EXEMPTED 
FROM LICENSING REQUIREMENTS 

Proposed Designation of Supervisory 
Operators 

The following proposed amendment to 
Eart 50 would require that a facility 
licensee designate individuals to be re- 
sponsible for directing the licensed 
activities of licensed operators. The 
individuals so designated would be li¬ 
censed as “supervisory operators” under 
art 55, io CFR, “Operators’ Licenses.” 
he proposed amendment would also re¬ 
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quire that an operator licensed under 
Part 55 be present at the controls at all 
times during the operation of the facility 
and that a supervisory operator be pres¬ 
ent at the facility during the perform¬ 
ance of all non-routine operations, and 
be readily available on call during 
routine operations. 

The proposed amendment to Part 115 
corresponds to the proposed amendment 
to Part 50. 

Notice is hereby given that the Com¬ 
mission is considering the adoption of 
the following regulation. All interested 
persons who desire to submit written 
comments and suggestions for consid¬ 
eration in connection with the proposed 
rules should send them to the Secretary, 
United States Atomic Energy Commis¬ 
sion, Washington 25, D.C., within sixty 
days after publication of this notice in 
the Federal Register. Comments re¬ 
ceived after that period will be consid¬ 
ered if it is practicable to do so, but 
assurance of consideration cannot be 
given except as to comments filed within 
the period specified. 

It is proposed to amend § 50.54(i) to 
read as follows: 

(i) Except as provided in § 55.9 of this 
chapter, the licensee shall not permit 
the manipulation of the controls of any 
facility by anyone who is not a licensed 
operator or supervisory operator as pro¬ 
vided in Part 55 of this chapter. 

It is proposed to redesignate § 50.54 

(j) as § 50.54(m) and to add the follow¬ 
ing new paragraphs after § 50.54(i): 

(j) A licensed operator or supervisory 
operator shall be present at the controls 
at all times during the operation of the 
facility. 

(k) The licensee shall designate indi¬ 
viduals to be responsible for directing 
the licensed activities of licensed opera¬ 
tors. These individuals shall be licensed 
as supervisory operators as provided in 
Part 55 of this chapter. 

(l) A licensed supervisory operator 
shall be present at the facility or readily 
available on call at all times during its 
operation. A licensed supervisory opera¬ 
tor shall be present at the facility during 
the performance of all nonroutine oper¬ 
ations. 

It is proposed to amend § 115.42(g) to 
read as follows: 

(g) Except as provided in § 55.9 of this 
chapter, the holder of an authorization 
shall not permit the manipulation of the 
controls of any facility by anyone who is 
not a licensed operator or supervisory 
operator as provided in Part 55 of this 
chapter. 

It is proposed to redesignate § 115.42 

(h) as § 115.42(k) and to add the follow¬ 
ing new paragraphs after § 115.42 (g): 

(h) A licensed operator or supervisory 
operator shall be present at the controls 
at all times during the operation of the 
facility. 

(i) The holder of an authorization 
shall designate individuals to be respon¬ 
sible for directing the licensed activities 
of licensed operators. These individuals 
shall be licensed as supervisory operators 
as provided in Part 55 of this chapter. 


9653 

(j) A licensed supervisory operator 
shall be present at the facility or readily 
available on call at all times during its 
operation. A licensed supervisory op¬ 
erator shall be present at the facility 
during the performance of all non¬ 
routine operations. 

Dated at Germantown, Md., this 4th 
day of October 1961. 

For the Atomic Energy Commission. 

Woodford B. McCool, 

Secretary. 

[F.R. Doc. 61-9743; Filed, Oct. 11, 1961; 

8:45 a.m.] 

[ 10 CFR Part 55 ] 
OPERATORS’ LICENSES 

Notice of Proposed Rule Making 

On January 4, 1956 (21 F.R. 6) the 
Commission adopted regulations for the 
licensing of operators of production and 
utilization facilities. The following pro¬ 
posed amendments to Part 55 include a 
provision for the licensing of individuals 
as supervisory operators of facilities and 
state the general qualifications and re¬ 
quirements for their licensing. A super¬ 
visory operator is any individual desig¬ 
nated by a facility licensee under 10 CFR 
Part 50, to be responsible for directing 
the licensed activities of licensed 
operators. 

The proposed amendment would also 
revise Part 55 in a number of respects 
deemed desirable on the basis of ex¬ 
perience acquired to date in its adminis¬ 
tration. The principal changes which 
the proposed amendment would make in 
the presently effective regulation are as 
follows: 

1. A new § 55.3 License requirement 
has been added to require the licensing 
of individuals who perform the function 
of a licensed operator or supervisory 
operator as these terms are defined in 
the regulation. 

2. The definition of “controls” when 
used with respect to nuclear reactors 
has been revised to cover any apparatus 
or mechanism the manipulation of which 
could affect the reactivity or power level 
of the reactor. 

3. “Supervisory operator” is defined as 
any individual designated by a facility 
licensee or holder of an authorization 
under Part 115 to direct the licensed 
activities of licensed operators. 

4. A new § 55.9 Exemptions from li¬ 
cense provides for exemption from li¬ 
censing of (1) individuals who manipu¬ 
late the controls of a research or training 
reactor as part of their training as stu¬ 
dents in a nuclear engineering course 
and (2) individuals who manipulate the 
controls of a facility as a part of a train¬ 
ing program leading to application for 
an operator license. In both cases, the 
manipulation must be under the direc¬ 
tion and in the presence of a licensed 
operator or supervisory operator. 

5. Section 55.10 Contents of applica¬ 
tions has been revised to provide that, 
among other things, an application for 
license contain evidence that the appli¬ 
cant needs the license in the perform¬ 
ance of his duties. 
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6. Section 55.11 Requirements for the 
approval of application has been revised 
to provide that certain physical or men¬ 
tal conditions which might cause im¬ 
paired judgment or motor coordination 
may constitute cause for denial of an 
application. An applicant must show 
that his services will be utilized on the 
facility for which he seeks a license. 

7. Section 55.12 Re-examinations has 
been revised to provide that an applica¬ 
tion for a first re-examination may be 
filed at any time after ninety days from 
the denial of application for license. 
Evidence must be submitted showing that 
the applicant has received additional 
training and is ready for re-examination. 
An applicant who has failed two re-ex¬ 
aminations would not be entitled to fur¬ 
ther re-examination within three years 
from the date of the last denial. 

8. Section 55.20 Scope of examinations 
has been revised and provides that the 
written examination is based in part on 
information contained in the hazards 
summary report, operating manuals, and 
license for the facility at which the ap¬ 
plicant will be employed. 

9. A new § 55.21 Content of operator 
written examination outlines areas of 
facility design and operation about which 
questions may be asked on the operator 
written examination. A new § 55.22 
Content of supervisory operator written 
examination includes additional areas 
about which questions may be asked on 
the supervisory operator written exam¬ 
ination. 

10. A new § 55.23 Scope of operator 
and supervisory operator operating test 
provides that these tests are generally 
similar in scope and outlines areas about 
which an applicant must demonstrate 
an understanding. 

11. Section 55.24 Waiver of examina¬ 
tion and test requirements has been sub¬ 
stantially revised to provide for the con¬ 
ditions under which the Commission may 
waive any or all of the requirements for 
a written examination or operating test 
or both. Among other things, the ap¬ 
plicant must demonstrate that he has 
had extensive actual operating experi¬ 
ence at a comparable facility within two 
years prior to the date of application and 
that he has learned to operate com¬ 
petently and safely the facility desig¬ 
nated in his application. 

12. A new § 55.25 Administration of 
operating test prior to initial criticality 
has been added to provide for the ad¬ 
ministration of this test provided the 
conditions stated in the section are met. 

13. Section 55.31 has been amended to 
limit the license to the facility for which 
issued. This revision conforms to pres¬ 
ent practice. 

14. A new § 55.61 License requirement 
for persons designated prior to effective 
date of this amendment to direct li¬ 
censed activities of licensed operators 
has been added. This section provides 
that any person who on the effective 
date of this amendment has been pre¬ 
viously designated by a facility licensee 
or holder of an operating authorization 
to direct the licensed activities of li¬ 
censed operators may continue to act in 
that capacity, pending action on an ap¬ 


plication for a license as supervisory 
operator. The application must be 
submited within thirty days from the 
effective date of this regulation. 

Notice is hereby given that the Com¬ 
mission is considering the adoption of 
the following regulations. All interested 
persons who desire to submit written 
comments and suggestions for consid¬ 
eration in connection with the proposed 
rules should send them to the Secretary, 
United States Atomic Energy Commis¬ 
sion, Washington 25, D.C., within sixty 
days after publication of this notice in 
the Federal Register. Comments re¬ 
ceived after that period will be consid¬ 
ered if it is practicable to do so, but 
assurance of consideration cannot be 
given except as to comments filed within 
the period specified. 

General Provisions 

Sec. 

55.1 Purpose. 

55.2 Scope. 

55.3 License requirement. 

55.4 Definitions. 

55.5 Communications. 

55.6 Interpretations. 

Exemptions 

55.7 Specific exemptions. 

55.8 Additional requirements. 

55.9 Exemptions from license. 

License Applications 

55.10 Contents of applications. 

55.11 Requirements for approval of applica¬ 

tions. 

55.12 Re-examinations. 

Written Examinations and Operating Tests 

55.20 Scope of examinations. 

55.21 Content of operator written examina¬ 

tion. 

55.22 Content of supervisory operator writ¬ 

ten examination. 

55.23 Scope of operator and supervisory op¬ 

erator operating test. 

55.24 Waiver of examination and test re¬ 

quirements. 

55.25 Administration of operating test prior 

to initial criticality. 

Licenses 

55.30 Issuance of licenses. 

55.31 Conditions of the licenses. 

55.32 Expiration. 

55.33 Renewal of licenses. 

Modification and Revocation of Licenses 

55.40 Modification and revocation of 

licenses. 

55.41 Notification of disability. 

Enforcement 
55.50 Violations. 

Certificate of Medical Examination 

55.60 Examination form. 

55.61 License requirement for persons 

designated prior to effective date of 
this amendment to direct licensed 
activities of licensed operators. 

Authority: §§ 55.1 to 55.61 issued under 
secs. 107 and 161, 68 Stat. 939, 68 Stat. 948; 
42 U.S.C. 2137, 42 UjS.C. 2201. 

§ 55.1 Purpose. 

The regulations in this part establish 
procedures and criteria for the issuance 
of licenses to operators, including super¬ 
visory operators, of facilities licensed or 
authorized pursuant to the Atomic 
Energy Act of 1954 (68 Stat. 919) and 
Parts 50 or 115 of this chapter; and 


provide for the terms and conditions 
upon which the Commission will issue 
these licenses. 

§ 55.2 Scope. 

The regulations contained in this part 
apply to any individual who manipulates 
the controls of any facility licensed or 
authorized pursuant to Part 50 or 115 of 
this chapter and to any individual desig¬ 
nated by a facility licensee or holder of 
an authorization to be responsible for 
directing the licensed activities of 
licensed operators. 

§ 55.3 License requirement. 

(a) No person shall perform the 
function of an operator as defined in 
this part except as authorized by a 
license issued by the Commission; 

(b) No person shall perform the func¬ 
tion of a supervisory operator as defined 
in this part except as authorized by a 
license issued by the Commission. 

§ 55.4 Definitions. 

As used in this part: 

(a) “Act” means the Atomic Energy 
Act of 1954 (68 Stat. 919), including any 
amendments thereto; 

(b) “Commission” means the Atomic 
Energy Commission or its duly author¬ 
ized representatives; 

(c) “Facility” means any “production 
facility” or “utilization facility” as de¬ 
fined in Part 50 of this chapter; 

(d) “Operator” is any individual who 
manipulates a control of a facility. An 
individual is deemed to manipulate a 
control if he directs another to manip¬ 
ulate a control. 

(e) “Supervisory Operator” is any 
individual designated by a facility 
licensee under Part 50 of this chapter or 
by a holder of an authorization under 
Part 115 of this chapter to direct the 
licensed activities of licensed operators. 

(f) “Controls” when used with respect 
to nuclear reactors means apparatus and 
mechanisms the manipulation of which 
could affect the reactivity or power level 
of the reactor. “Controls” when used 
with respect to any other facility means 
apparatus and mechanisms the manipu¬ 
lation of which could affect the chemical, 
physical, metallurgical, or nuclear pro¬ 
cess of the facility. 

§ 55.5 Communications. 

All communications concerning the 
regulations in this part, including appli¬ 
cations for initial licenses and renewals 
thereof should be addressed to the United 
States Atomic Energy Commission, 
Washington 25, D.C., Attention: Direc¬ 
tor, Division of Licensing and Regula¬ 
tion. Communications and reports may 
be delivered in person at the Commis¬ 
sion’s offices at 1717 H Street NW„ Wash¬ 
ington, D.C., or its offices at German¬ 
town, Maryland. 

§ 55.6 Interpretations. 

Except as specifically authorized by 
the Commission in writing, no interpre¬ 
tation of the meaning of the regulations 
in this part by any officer or employee 
of the Commission other than a written 
interpretation by the General Counsel 
will be recognized to be binding upon the 
Commission. 
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§ 55.7 Specific exemptions. 

The Commission may, upon applica¬ 
tion by an interested person, grant such 
exemptions from the requirements of the 
regulations in this part as it determines 
are authorized by law and will not en¬ 
danger life or property and are other¬ 
wise in the public interest. 

§ 55.8 Additional requirements. 

The Commission may, by rule, regula¬ 
tion, or order, impose upon any licensee 
such requirements in addition to those 
established in the regulations in this 
part, as it deems appropriate or neces¬ 
sary to protect health and to minimize 
danger to life or property. 

§ 55.9 Exemptions from license. 

Nothing in this part shall be deemed 
to require a license for: 

(a) Individuals who manipulate the 
controls of a research or training reactor 
as a part of their training as students in 
a nuclear engineering course, provided 
the manipulation is under the direction 
and in the presence of a licensed operator 
or supervisory operator; 

(b) Individuals who manipulate the 
controls of a facility as a part of their 
training prior to application for an 
operator license under this part, provided 
the manipulation is under the direction 
and in the presence of a licensed opera¬ 
tor or supervisory operator. 

§ 55.10 Contents of applications. 

(а) Each application for license shall 
contain the following information: 

(1) The full name, citizenship, age, 
address, and present employment of the 
applicant; 

(2) The education and previous fa¬ 
cility operating experience of the appli¬ 
cant, including detailed information on 
the extent and nature of responsibility; 

(3) Serial numbers of any operator 
and supervisory operator licenses issued 
by the Commission to the applicant and 
the expiration date of each ; 

(4) The specific facility for which the 
applicant seeks an operator or super¬ 
visory operator license; 

(5) The written request of an au¬ 
thorized representative of the facility 
licensee or holder of an authorization 
that the operating test be administered 
to the applicant on the facility; 

(б) Description of the training pro¬ 
gram to prepare applicant to operate the 
facility; 

(7) Evidence that the applicant has 
learned to operate the controls in a 
competent and safe manner and has need 
for an operator or a supervisory opera¬ 
tor license in the performance of his 
duties. The Commission may accept as 
proof of this a certification of an au¬ 
thorized representative of the facility 
licensee or holder of an authorization 

y which the applicant will be employed. 

his certification shall include details on 
courses of instruction administered by 

e facility licensee, number of course 
hours, number of hours of training and 
nature of training received at the fa- 
C1 ity, and for reactors, the reactor start- 
U P and shut-down experience received. 


(8) A report of a medical examination 
by a licensed medical practitioner, in the 
form prescribed in § 55.60. 

(b) The Commission may at any time 
after the filing of the original applica¬ 
tion, and before the expiration of the li¬ 
cense, require further information in 
order to enable it to determine whether 
the application should be granted or 
denieci or whether a license should be 
revoked, modified, or suspended. 

(c) Each application and statement 
shall contain complete and accurate dis¬ 
closure as to all matters and things re¬ 
quired to be disclosed. All applications 
and statements, other than the matters 
required by subparagraphs (5), (7), and 
(8) of this paragraph shall be signed by 
the applicant. 

§ 55.11 Requirements for the approval 
of application. 

An application for a license pursuant 
to the regulations in this part will be ap¬ 
proved if the Commission finds that: 

(a) The physical condition and the 
general health of the applicant are not 
such as might cause operational errors 
endangering public health and safety. 

(1) Epilepsy, insanity, diabetes, defec¬ 
tive hearing or vision or any other physi-. 
cal or mental condition which might 
cause impaired judgment or motor co¬ 
ordination may constitute sufficient 
cause for denial of an application. 

(2) If an applicant’s vision, hearing 
and general physical condition do not 
meet the minimum standards normally 
considered necessary, the Commission 
may approve the application and include 
conditions in the license to accommo¬ 
date the physical defect. The Commis¬ 
sion will consider the recommendations 
of the facility licensee and of the exam¬ 
ining physician on Form AEC-396 in 
arriving at its decision. 

(b) The applicant has passed a 
written examination and operating test 
as may be prescribed by the Commission 
to determine that he l>as learned to op¬ 
erate and, in the case of a supervisory 
operation, to operate and to direct the 
licensed activities of licensed operators 
in a competent and safe manner. 

(c) The applicant’s services as a li¬ 
censed operator or supervisory operator 
will be utilized on the facility for which 
he seeks a license. 

§ 55.12 Re-exaininalions. 

(a) Any applicant who has failed 
either the written examination or op¬ 
erating test or both may apply for re¬ 
examination at any time after ninety 
days from the date of the denial of his 
application for license. The application 
for re-examination shall be accompanied 
by a statement, signed by an authorized 
representative of the facility licensee or 
holder of an authorization by which the 
applicant will be employed, which states 
in detail the extent of additional train¬ 
ing which the applicant has received, 
and certifies that the applicant is ready 
for re-examination. The applicant will 
not be entitled to further re-examination 
within one year from the date of denial 
of his application for license after the 
first re-examination. An applicant who 
has failed two re-examinations will not 
be entitled to further re-examination 
until three years from the date of denial 


of his application for license after the 
last re-examination. 

(b) An applicant whose application 
has been disapproved because of his 
physical condition or general health may 
submit a further report of medical exam¬ 
ination at any time. 

Written Examination and Operating 
Test 

§ 55.20 Scope of examinations. 

The written examination and operat¬ 
ing test for a license as an operator or 
a supervisory operator are designed to 
test the applicant’s understanding of the 
facility design and his familiarity with 
the controls and operating procedures of 
the facility. The written examination 
is based in part on information in the 
final hazards summary report, operating 
manuals, and license for the facility at 
which the applicant will be employed. 

§ 55.21 Content of operator written ex¬ 
amination. 

The operator written examination, to 
the extent applicable to the facility at 
which the applicant will be employed, in¬ 
cludes questions on: 

(a) Fundamentals of reactor theory, 
including fission process, neutron multi¬ 
plication, source effects, control rod 
effects, and criticality indications. 

(b) General design features of the 
core, including core structure, fuel ele¬ 
ments, control rods, core instrumenta¬ 
tion, and coolant flow. 

(c) Mechanical design features of the 
reactor primary system. 

(d) Auxiliary systems which affect 
the facility. 

(e) General operating characteristics 
including causes and effects of tem¬ 
perature, pressure and reactivity 
changes, effects of load changes, and 
operating limitations and reasons for 
them. 

(f) Design, components, and func¬ 
tions of reactivity control mechanisms 
and instrumentation. 

(g) Design and components and 
functions of safety systems, including 
instrumentation, signals, interlocks, 
automatic, and manual features. 

(h) Components, capacity and func¬ 
tions of reserve and emergency systems. 

(i) Shielding, isolation and contain¬ 
ment design features, including accesj 
limitations. 

(j) Standard and emergency operat¬ 
ing procedures for the facility and 
plant. 

(k) Purpose and operation of radia¬ 
tion monitoring system, including alarm 
and survey equipment. 

(l) Radiological safety principles and 
procedures. 

§ 55.22 Content of supervisory operator 
written examination. 

The supervisory operator written 
examination, to the extent applicable to 
the facility at which the applicant will 
be employed, includes questions on the 
items specified in § 55.21, and in addition 
on the following: 

(a) Conditions and limitations in the 
facility license. 

(b) Design and operating limitations 
in the technical specifications for the 
facility. 
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(c) Procedures required to obtain au¬ 
thority for design and operating changes 
in the facility. 

(d) Radiation hazards which may 
arise during the performance of experi¬ 
ments, shielding alterations, mainte¬ 
nance activities and various contamina¬ 
tion conditions. 

(e) Reactor theory, including details 
of fission process, neutron multiplica¬ 
tion, source effects, control rod effects, 
and criticality indications. 

(f) Specific operating characteristics, 
including coolant chemistry and causes 
and effects of temperature, pressure, and 
reactivity changes. 

(g) Procedures and limitations in¬ 
volved in initial core loading, alterations 
in core configuration, control rod pro¬ 
gramming, determination of core excess 
reactivity, and determination of various 
internal and external effects on core 
reactivity. 

(h) Fuel handling facilities and pro¬ 
cedures. 

(i) Procedures and equipment avail¬ 
able for handling and disposal of radio¬ 
active materials and effluents. 

§ 55.23 Scope of operator and super¬ 
visory operator operating test. 

The operating tests administered to 
applicants for operator and supervisory 
operator licenses are generally similar in 
scope. The operating test, to the extent 
applicable to the facility at which the 
applicant will be employed, requires the 
applicant to demonstrate an understand¬ 
ing of: 

(a) Pre-start-up procedures for the 
facility, including associated plant equip¬ 
ment which could affect reactivity. 

(b) Required manipulation of console 
controls to bring the facility from shut¬ 
down to designated power levels. 

(c) The source and significance of an¬ 
nunciator signals and condition—in¬ 
dicating signals and remedial action re¬ 
sponsive thereto. 

(d) The instrumentation system and 
the source and significance of reactor in¬ 
strument readings. 

(e) The behavior characteristics of 
the facility. 

(f) The control manipulation required 
to obtain desired operating results dur¬ 
ing normal, abnormal, and emergency 
situations. 

(g) The operation of the facility’s heat 
removal systems, including, primary 
coolant, emergency coolant, and decay 
heat removal systems, and the relation 
of the proper operation of these systems 
to the operation of the facility. 

(h) The operation of the facility’s 
auxiliary systems which could affect re¬ 
activity. 

(i) The use and function of the facil¬ 
ity’s radiation monitoring systems, in¬ 
cluding fixed radiation monitors and 
alarms, portable survey instruments, and 
personnel monitoring equipment. 

(j) The significance of radiation 
hazards, including permissible levels of 
radiation, levels in excess of those au¬ 
thorized, and procedures to reduce ex¬ 
cessive levels of radiation and to guard 
against personnel exposure. 

(k) The emergency plan for the facil¬ 
ity, including the operator’s or super¬ 
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visory operator’s responsibility to decide 
whether the plan should be executed and 
the duties assigned under the plan. 

(1) The necessity for a careful ap¬ 
proach to the responsibility associated 
with the safe operation of the facility. 

§ 55.24 Waiver of examination and test 
requirements. 

On application, the Commission may 
waive any or all of the requirements for 
a written examination and operating test 
if it finds that the applicant: 

(a) Has had extensive actual operat¬ 
ing experience at a comparable facility 
within two years prior to the date of ap¬ 
plication. 

(b) Has discharged his responsibilities 
competently and safely and is capable of 
continuing to do so. The Commission 
may accept as proof of the applicant’s 
past performance a certification of an 
authorized representative of the facility 
licensee or holder of an authorization by 
which the applicant was previously em¬ 
ployed. The certification shall contain 
a description of the applicant’s operat¬ 
ing experience, including the approxi¬ 
mate number of hours the applicant op¬ 
erated the controls of the facility, the 
duties performed, and the extent of his 
responsibility. 

(c) Has learned the operating proce¬ 
dure for and is qualified to operate 
competently and safely the facility des¬ 
ignated in his application. The Com¬ 
mission may accept as proof of the 
applicant’s qualifications a certification 
of an authorized representative of the 
facility licensee or holder of an authori¬ 
zation by which the applicant will be 
employed. 

§ 55.25 Administration of operating test 
prior to initial criticality. 

The Commission may administer an 
operating test to an applicant for a 
license to operate a reactor prior to its 
initial criticality if a written request by 
an authorized representative of the 
facility licensee or holder of an author¬ 
ization is sufficient for the Commission 
to find that: 

(a) There is an immediate need for 
the applicant’s services. 

(b) The applicant has had extensive 
actual operating experience at a com¬ 
parable reactor within two years prior 
to the date of his application. 

(c) The applicant has a thorough 
knowledge of the reactor control sys¬ 
tem, instrumentation and operating 
procedures under normal, abnormal and 
emergency conditions. 

(d) The reactor control mechanism 
and instrumentation are in such condi¬ 
tion as determined by the Commission 
to permit effective administration of a 
simulated operating test. 

Licenses 

§ 55.30 Issuance of licenses. 

On determining that an application 
meets the requirements of the Act and 
the regulations of the Commission, the 
Commission will issue a license in such 
form and containing such conditions and 
limitations as it deems appropriate and 
necessary. 


§ 55.31 Conditions of the licenses. 

Each license shall contain and is sub¬ 
ject to the following conditions, whether 
stated in the license or not: 

(a) Neither the license nor any right 
under the license shall be assigned or 
otherwise transferred. 

(b) The license is limited to the fa¬ 
cility for which it is issued. 

(c) The license is limited to those 
controls of the facility specified in the 
license. 

(d) The license is subject to, and the 
licensee shall observe, all applicable 
rules, regulations and orders of the 
Commission. 

(e) Such other conditions as the 
Commission may impose to protect 
health or to minimize danger to life or 
property. 

§ 55.32 Expiration. 

Each operator and supervisory opera¬ 
tor license shall expire two years after 
the date of issuance. 

§ 55.33 Renewal of licenses. 

(a) Application for renewal of a li¬ 
cense shall be signed by the applicant 
and shall contain the following infor¬ 
mation : 

(1) The full name, citizenship, ad¬ 
dress, and present employment of the 
applicant; 

(2) The serial number of the license 
for which renewal is sought; 

(3) The experience of the applicant 
under his existing license, including the 
approximate number of hours during 
which he has operated the facility; 

(4) Evidence that the licensee has dis¬ 
charged his license responsibilities com¬ 
pletely and safely. The Commission may 
accept as evidence of this a certificate 
of an authorized representative of the 
facility licensee or holder of an authori¬ 
zation by which the licensee has been 
employed. 

(5) A report by a licensed medical 
practitioner in the form prescribed in 
§ 55.60. 

(b) In any case in which a licensee 
not less than thirty days prior to the 
expiration of his existing license has 
filed an application in proper form for 
renewal or for a new license the exist¬ 
ing license shall not expire until the 
application for renewal or for a new 
license has been finally determined by 
the Commission. 

(c) The license will be renewed if the 
Commission finds that: 

(1) The physical condition and the 
general health of the licensee continue to 
be such as not to cause operational errors 
which might endanger public health and 
safety; 

(2) The licensee has been actively and 
extensively engaged as an operator or as 
a supervisory operator, under his exist¬ 
ing license, and has discharged his re¬ 
sponsibilities completely and safely and 
is capable of continuing to do so. If the 
licensee has not been actively and exten¬ 
sively engaged as an operator or a supei- 
visory operator under his license during 
the previous license period the Commis¬ 
sion may require him to take a written 
examination or operating test or both. 
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(3) There is a continued need for a 
license to operate or supervise the facil¬ 
ity designated in the application. 

Modification and Revocation of 
Licenses 

§ 55.40 Modification and revocation of 
licenses. 

ra) The terms and conditions of all 
licenses shall be subject to amendment, 
revision, or modification by reason of 
amendments to the Act, or by reason of 
rules, regulations or orders issued in ac¬ 
cordance with the Act or any amend¬ 
ments thereto. 

(b) Any license may be revoked, modi¬ 
fied, or suspended for any material false 
statement in the application or any 
statement of fact required under section 
182 of the Act, or because of conditions 
revealed by such application or state¬ 
ment of fact or any report, record, in¬ 
spection or other means which would 
warrant the Commission to refuse to 
grant a license on an original applica¬ 
tion, or for violation of, or failure to 
observe any of the terms and conditions 
of the Act, or of any order, rule or regu¬ 
lations of the Commission, or any condi¬ 
tion of the license. 

(c) The Commission may revoke or 
suspend any license for violation of any 
applicable order, rule or regulation, or 
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any condition of the license or any con¬ 
duct on the job determined by the Com¬ 
mission to be a hazard to the safe opera¬ 
tion of the facility. 

§ 55.41 Notification of disability. 

The licensee shall within fifteen days 
after its occurrence notify the Commis¬ 
sion of any disability referred to in 
§ 55.11 (a)(1 ) which occurs after the 
submission of his medical examination 
form? 

Enforcement 
§ 55.50 Violations. 

An injunction or other court order 
may be obtained prohibiting any viola¬ 
tion of any provision of the Act or any 
regulation or order issued by the Com¬ 
mission under the Act. Any person who 
willfully violates any provision of the 
Act or of the regulations in this part may 
be guilty of a crime and, upon conviction, 
may be punished by fine or imprison¬ 
ment or both. 

Certificate of Medical Examination 
§ 55.60 Examination form. 

(a) An applicant shall complete and 
sign Form AEC-396, “Certificate of Med¬ 
ical Examination”. 

(b) The examining physician shall 
complete and sign Form AEC-396 and 
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shall mail the completed form to the 
Atomic Energy Commission, Washington 
25, D.C., Attention: Director, Division 
of Licensing and Regulation. 

Note: Form AEC-396 “Certificate of Medi¬ 
cal Examination” is not published herein. 
Copies of Form AEC-396 may be obtained 
by writing to the Director, Division of Li¬ 
censing and Regulation, Atomic Energy Com¬ 
mission, Washington 25, D.C. 

§ 55.61 License requirement for persons 
designated prior to effective date of 
this amendment to direct licensed 
activities of licensed operators. 

Any person who on the effective date 
of this amendment has been previously 
designated by a facility license or the 
holder of an authorization to direct the 
licensed activities of licensed operators 
may continue to act in that capacity 
pending action on an application for a 
supervisory operator license, to be sub¬ 
mitted within thirty days from the ef¬ 
fective date of this amendment. 

Dated at Germantown, Md., this 4th 
day of October 1961. 

For the Atomic Energy Commission. 

Woodford B. McCool, 

Secretary . 

[F.R. Doc. 61-9742; Filed, Oct. 11, 1961; 
8:45 a.m.] 





Notices 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

[Classification No. 77] 

ARIZONA 

Small Tract Classification 

1. Pursuant to authority delegated to 
me by Bureau Order No. 684, dated 
August 28, 1961 (26 F.R. 8216), I hereby 
classify the following described public 
lands, totaling 1,038.99 acres in Cochise 
County, Arizona, as suitable for disposal 
under the provisions of the Small Tract 
Act of June 1,1938 (52 Stat. 609, 43 USC 
Act of June 1, 1938 (52 Stat. 609, 43 
U.S.C. 682a), as amended: 

Gila and Salt River Meridian 
T. 22 S., R. 22 E., 

Sec. 3: Lots 1, 2, 3, 4, Sy 2 Ni/ 2 , Si/ 2 ; 

Sec. 4: Lots 1-6 incl., Sy 2 NE^, E^SE^. 1 

Containing 1,038.99 acres. 

2. Classification of the above-de¬ 
scribed lands by this order segregates 
them from all appropriations, including 
locations under the mining laws, except 
as to applications under the mineral 
leasing laws. 

3. The lands classified by this order, 
subject to the provisions of paragraph 4, 
shall not become subject to disposal 
under the Small Tract Act of June 1, 
1938 (52 Stat. 609; 43 U.S.C. 682a), as 
amended, until it is so provided by an 
order to be issued by an authorized offi¬ 
cer, opening the lands to bid under pub¬ 
lic auction procedure. 

4. The lands are affected by 196 pref¬ 
erence right applications, as provided 
for by 43 CFR 257.5, which will be proc¬ 
essed as soon as possible. 

Dated: October 3, 1961. 

Raymond C. Cleghorn, 
Acting State Director. 

[F.R. Doc. 61-9761; Filed, Oct. 11, 1961; 

8:47 a.m.] 


[Classification No. 79] 

NEVADA 

Small Tract Classification; Amendment 

1. Effective October 6, 1961, Federal 
Register Document 52-1888 appearing 
in the issue for Friday, February 15, 
1952, is revoked as to the following de¬ 
scribed public lands: 

Mount Diablo Meridian 

T. 21 S.,R. 60 E., 

Sec. 11, Lot 32; 

Sec. 12, Lots 63, 64, 77, and 79. 

The areas described aggregate 25 
acres. 

2 . The lands included in this amend¬ 
ment are located approximately 5 miles 


1 As shown on plat of survey approved June 
10, 1919. 


southwest of Las Vegas, Nevada, at an 
elevation of approximately 2,400 feet 
above sea level. The climate is dry. 
The area receives from 5 to 7 inches of 
rainfall annually. The topography of 
the parcels is nearly level, the soils vary¬ 
ing from sands to gravel, to caliche. 

3. The public lands affected by this 
order are hereby restored as of 10:00 
a.m., on November 11,1961, to the opera¬ 
tion of the public land laws subject to 
any valid existing rights, the provisions 
of existing withdrawals, and the require¬ 
ments of applicable laws, rules and regu¬ 
lations. 

Daniel P. Baker, 

Chief, Division of 
Lands and Minerals Management. 

October 6,1961. 

[F.R. Doc. 61-9762; Filed, Oct. 11, 1961; 

8:48 a.m.] 

ATOMIC ENERGY COMMISSION 

[Docket No. 50-128] 

TEXAS AGRICULTURAL AND ME¬ 
CHANICAL COLLEGE SYSTEM 


a social insurance or pension system 
which is of general application in such 
country and under which periodic bene¬ 
fits, or the actuarial equivalent thereof, 
are paid on account of old age, retire¬ 
ment, or death; and whether individuals 
who are citizens of the United States 
but not citizens of such foreign country 
and who qualify for such benefits are 
permitted to receive such benefits or 
the actuarial equivalent thereof while 
outside such foreign country without re¬ 
gard to the duration of the absence. 

Pursuant to authority duly vested in 
him by the Secretary of Health, Educa¬ 
tion, and Welfare, the Commissioner of 
Social Security has considered evidence 
submitted by the Government of Andorra 
to the effect that Andorra does not have 
a social insurance or pension system. 

Accordingly, it is hereby determined 
and found that Andorra does not have 
in effect a social insurance or pension 
system which meets the requirements of 
section 202(t) (2) of the Social Security 
Act (42 U.S.C. 402(t) (2)). 

[seal] Joseph H. Meyers, 
Acting Commissioner 
of Social Security. 


Notice of Extension of Completion 
Date 


October 6,1961. 

Approved: October 4,1961. 


Please take notice that the Atomic 
Energy Commission has issued an order 
extending to December 1, 1961 the latest 
completion date specified in Construc¬ 
tion Permit No. CPRR-38 for the con¬ 
struction of the pool-type nuclear reactor 
to be located at College Station, Texas. 

Copies of the Commission’s order and 
of the application by the Texas Agricul¬ 
tural and Mechanical College System 
are available for public inspection at the 
Commission’s Public Document Room, 
1717 H Street NW., Washington, D.C. 

Dated at Germantown, Md., this 5th 
day of October 1961. 

For the Atomic Energy Commission. 

R. L. Kirk, 

Deputy Director, Division 
of Licensing and Regulation. 

[F.R. Doc. 61-9741; Filed, Oct. 11, 1961; 

8:45 a.m.] 

DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Social Security Administration 
ANDORRA 

Finding Regarding Foreign Social In¬ 
surance and Pension System 

Section 202(t)(2) of the Social 
Security Act (42 U.S.C. 402 (t) (2)) au¬ 
thorizes and requires the Secretary of 
Health, Education, and Welfare to find 
whether a foreign country has in effect 


Abraham Ribicoff, 

Secretary of Health, Education, 
and Welfare. 

[F.R. Doc. 61-9782; Filed, Oct. 11, 1961; 
8:50 a.m.] 


DEPARTMENT OF AGRICULTURE 


Office of the Secretary 


TEXAS 

Designation of Area for Production 
Emergency Loans 

For the purpose of making pro¬ 
duction emergency loans pursuant to sec¬ 
tion 2(a) of Public Law 38, 81st Congress 
(12 U.S.C. 1148a-2(a)), as amended, it 
has been determined that in the follow¬ 
ing counties in the State of Texas a pro¬ 
duction disaster has caused a need for 
agricultural credit not readily available 
from commercial banks, cooperative 
lending agencies, or other responsible 
sources. 

Texas 


Aransas. 

Austin. 

Bastrop. 

Bell. 

Caldwell. 

Fayette. 

Gonzales. 

Grimes. 

Guadalupe. 

Hardin. 


Hays. 

Jefferson. 

Lavaca. 

Orange. 

Polk. 

San Patricio. 

Travis. 

Trinity. 

Waller. 

Williamson. 


Pursuant to the authority set foith 
above, production emergency loans wu 
not be made in the above-named counti. 
after June 30, 1962, except to applicants 
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who previously received such assistance 
and who can qualify under established 
policies and procedures. 

Done at Washington, D.C., this 3d day 
of October 1961. 

Orville L. Freeman, 
Secretary. 

[P.R. Doc. 61-9775; Filed, Oct. 11, 1961; 

8:49 a.m.I 


CIVIL AERONAUTICS BOARD 

[Docket 12725; Order No. E-17553] 

PANALPINA AIRFREIGHT, INC., ET AL. 

Application for Approval of Control 
and Interlocking Relationships; 
Order of Tentative Approval 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 6th day of October 1961. 

By application filed July 5, 1961, as 
amended, Panalpina Airfreight, Inc. 


The remaining 40 percent of the stock 
of Rohner, Gehrig is owned by Swiss 
Shipping Co., a foreign national. Except 
as noted above, the individual applicants 
are not affiliated with any enterprise 
subject to section 409 of the Act. 

No objections to the application have 
been filed. 

The Board, upon consideration of the 
application, concludes that a control re¬ 
lationship within the purview of section 
408(a) of the Act will be created by the 
common control of Panalpina and 
Rohner, Gehrig by Messrs. Gurzeler and 
Rohner. However, the Board has fur¬ 
ther concluded tentatively that such 
relationship does not affect the control 
of an air carrier directly engaged in the 
operation of aircraft in air iransporta- 
tion, does not result in creating a mon¬ 
opoly, and does not tend to restrain 
competition. Furthermore, the Board 
notes that no person disclosing a sub¬ 
stantial interest is currently requesting a 
hearing. The control relationship is 
similar to others between air freight 
forwarder applicants and IATA Agents 
which have been approved by the Board, 
and does not present any new substan¬ 
tive issues. 3 It would therefore appear 
that approval of the relationship would 
not be inconsistent with the public 
interest. 

The Board further finds that inter¬ 
locking relationships within the scope of 
section 409(a) of the Act will exist be¬ 
tween Panalpina and Rohner, Gehrig 
from the holding by Messrs. Gurzeler, 


1 For the purposes of this proceeding, 
Panalpina is considered to be an air carrier. 

2 Th e company is considered to be a person 
engaged in a phase of aeronautics. 

3 D. c. Andrews and Co., Inc., Order 

E-16544, Mar. 22, 1961, Docket 11841. 


d/b/a Panalpina Airfreight System 
(Panalpina), Fred Gurzeler, J. Alfred 
Rohner and H. Howard Babcock request 
(1) approval under or exemption from 
section 408 of the Federal Aviation Act 
of 1958 (the Act) of the control of 
Panalpina and Rohner, Gehrig Co., Inc. 
(Rohner, Gehrig) by Messrs. Gurzeler 
and Rohner, and (2) approval under 
section 409 of the interlocking relation¬ 
ships resulting from Messrs. Gurzeler, 
Rohner and Babcock holding positions 
as officers and directors of the two 
companies. 

Panalpina is an applicant for an oper¬ 
ating authorization as an international 
air freight forwarder under Part 297 of 
the Board’s Economic Regulations. 1 
Rohner, Gehrig has been designated as 
an approved cargo sales agent by the 
International Air Transport Association 
(IATA) 2 and is also a customs house 
broker and maritime forwarder. 

The individual applicants’ positions 
and interest in the two companies are 
as follows: 


Rohner, and Babcock of the positions 
described herein. For the reasons ex¬ 
pressed above, the Board finds that the 
parties have made a due showing in the 
form and manner prescribed that the 
interlocking relationships will not 
adversely affect the public interest and 
should be approved. 

In view of the foregoing, the Board 
tentatively finds that the control rela¬ 
tionship involved herein should be ap¬ 
proved and intends to approve it under 
section 408 without a hearing, pursuant 
to the provisions of section 408(b). In 
accordance therewith, this order con¬ 
stituting notice of such intention will be 
published in the Federal Register and 
interested persons will be afforded an 
opportunity to comment on the Board’s 
tentative decision. 4 

Therefore, it is ordered: 

1. That this order be published in the 
Federal Register ; 

2. That the Attorney General be fur¬ 
nished a copy of this order within one 
day of its publication; and 

3. That interested persons are afforded 
a period of fifteen days within which to 
file comments with respect to the Board’s 
proposed action herein. 5 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 
Secretary. 

[F.R. Doc. 61-9785; Filed, Oct. 11, 1961; 

8:50 a.m.I 


4 Further action on the interlocking rela¬ 
tionships under section 409 will be deferred 
pending final resolution of the control rela¬ 
tionships which are subject to section 408. 

5 Such comments shall in all respects con¬ 
form to the requirements of the Board’s rules 
of practice for the filing of documents. 


FEDERAL AVIATION AGENCY 

[OE Docket No. 61-CE-61 ] 

PROPOSED TELEVISION ANTENNA 
STRUCTURE 

Determination of No Hazard to 
Air Navigation 

The Federal Aviation Agency has cir¬ 
cularized the following proposal to inter¬ 
ested persons for aeronautical comment 
and has conducted a study to determine 
its effect upon the safe and efficient uti¬ 
lization of airspace: The Marina City 
Building Corporation, Chicago, Illinois, 
proposes to construct a television an¬ 
tenna structure on top of an existing 
building in Chicago, Illinois, at latitude 
41°53'16" north, longitude 87°37'45" 
west. The overall height of the antenna 
structure would be 1,549 feet above mean 
sea level (the top of the antenna would 
be 381 feet above the building and 969 
feet above ground). 

As initially circularized, the proposal 
specified an overall height of 1,585 feet 
above mean sea level (1,005 feet above 
ground). Aeronautical objections were 
made in response to the circularization 
on the basis that the proposed structure, 
at 1,585 feet MSL, would require an in¬ 
crease from 2,500 feet MSL to 2,600 feet 
MSL in the Instrument Flight Rules 
minimum en route altitude along several 
VOR Federal airways and terminal 
transition routes in the Chicago area. In 
view of the above, the proponent of the 
antenna structure amended the pro¬ 
posed overall height to 1,549 feet MSL 
(969 feet above ground), an altitude 
which would not require an increase in 
IFR minimum en route or transition alti¬ 
tudes. In light of the amended proposal, 
all aeronautical objections were with¬ 
drawn at the FAA Kansas City Informal 
Airspace Meeting Number 14. 

The proposed structure would be 
located approximately 2.2 miles north 
northwest of the Meigs Airport, Chicago, 
and 9.7 miles northeast of the Chicago 
Midway Airport. It would penetrate the 
conical surface criteria of the Joint In¬ 
dustry/Government Tall Structures 
Committee and this Agency’s TSO-N18, 
as applied to the Meigs Airport, by 715 
feet and 607 feet, respectively. The pro¬ 
posed structure would also penetrate the 
JIGTSC outer conical surface criteria 
and the criteria contained in paragraph 
B2 of TSO-N18, as applied to the Midway 
Airport, by 202 feet and 430 feet, re¬ 
spectively. However, the Agency study 
disclosed that these factors would have 
no adverse effect upon aeronautical op¬ 
erations at the Meigs or Chicago Midway 
Airports. 

No other aeronautical operations, pro¬ 
cedures or minimum flight altitudes 
would be affected by the proposed 
structure. 

Therefore, pursuant to the authority 
delegated to me by the Administrator 
(14 CFR 626.33; 26 F.R. 5292), it is con¬ 
cluded that the proposed structure, at the 
location and mean sea level elevation 
specified herein, would have no adverse 
effect upon aeronautical operations, pro¬ 
cedures or minimum flight altitudes; and 
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it is hereby determined that this struc¬ 
ture would not be a hazard to air 
navigation, provided the antenna struc¬ 
ture be obstruction marked and lighted 
in accordance with applicable Federal 
Communications Commission rules. 

This determination is effective as of 
the date of issuance and will become final 
30 days thereafter, provided that no ap¬ 
peal herefrom under § 626.34 (26 F.R. 
5292) is granted. Unless otherwise re¬ 
vised or terminated a final determination 
hereunder will expire 18 months after its 
effective date or upon earlier abandon¬ 
ment of the construction proposal 
(§ 626.35; 26 F.R. 5292). 

Issued in Washington, D.C., on October 
2, 1961. 

• Oscar W. Holmes, 

Chief, 

Obstruction Evaluation Branch. 

[F.R. Doc. 61-9746; Filed, Oct. 11, 1961; 

8:45 a.m.] 

[OE Docket No. 61-SW-611 

PROPOSED TELEVISION ANTENNA 
STRUCTURE 

Determination of No Hazard to 
Air Navigation 

The Federal Aviation Agency has cir¬ 
cularized the following proposal to inter¬ 
ested persons for aeronautical comment 
and has conducted a study to determine 
its effect upon the safe and efficient util¬ 
ization of airspace: The Georgia State 
Board of Education, Atlanta, Georgia, 
proposes to construct a television an¬ 
tenna structure near Warm Springs, 
Georgia, at latitude 32°51'26" north, 
longitude 84°41'56" west. The overall 
height of the structure would be 2,403 
feet above sea level (1,083 feet above 
ground). 

Objections were made in response to 
the circularization by the Aircraft Own¬ 
ers and Pilots Association and by the 
Air Transport Association of America on 
the basis of the following: 

1. The structure would require an in¬ 
crease from 2,400 feet MSL to 3,400 feet 
MSL in the Instrument Flight Rules 
minimum en route altitude on VOR Fed¬ 
eral airway No. 454 between Columbus, 
Georgia, VOR and the Concord, Georgia, 
intersection. This would result in the 
loss of a cardinal altitude and cause a 
higher initial approach altitude for air¬ 
craft destined for the Columbus Airport 
via this route. 

2. The structure would require an in¬ 
crease from 2,200 feet MSL to 2,500 feet 
MSL on Victor 241 between the Co¬ 
lumbus, Georgia, VOR and the Atlanta, 
Georgia, VORTAC. 

The Agency’s aeronautical study dis¬ 
closed that the proposed structure would 
require an increase from 2,400 feet to 
3,400 feet in the minimum en route al¬ 
titude on the segment of VOR Federal 
airway No. 454 between the Columbus, 
Georgia, VOR and the Concord, Georgia, 
intersection. The latest FAA low alti¬ 
tude IFR peak day traffic count for this 


airway segment is zero. By the estab¬ 
lishment of an intersection on Victor 454 
southwest of the site of the proposed 
structure, the present initial approach 
altitude along this airway to the Colum¬ 
bus VOR can be retained. The Federal 
Aviation Agency will effect this action if 
the proposed structure is erected. There¬ 
fore, the proposed structure would have 
no adverse effect upon aeronautical op¬ 
erations along Victor 454. 

The proposed structure would require 
an increase from 2,200 feet MSL to 2,500 
feet MSL in the MEA on Victor 241 be¬ 
tween the Columbus VOR and the At¬ 
lanta, Georgia, VORTAC. This factor 
would not adversely affect aeronautical 
operations along this route segment. 

No other aeronautical operations, pro¬ 
cedures or minimum flight altitudes 
would be affected by the proposed 
structure. 

Therefore, pursuant to the authority 
delegated to me by the Administrator 
(14 CFR 626.33; 26 F.R. 5292), it is con¬ 
cluded that the proposed structure, at 
the location and mean sea level elevation 
specified herein, would have no adverse 
effect upon aeronautical operations, pro¬ 
cedures or minimum flight altitudes; and 
it is hereby determined that this struc¬ 
ture would not be a hazard to air navi¬ 
gation, provided that the structure be 
obstruction marked and lighted in ac¬ 
cordance with applicable Federal Com¬ 
munications Commission rules. 

This determination is effective as of 
the date of issuance and will become 
final 30 days thereafter, provided that 
no appeal herefrom under § 626.34 (26 
F.R. 5292) is granted. Unless otherwise 
revised or terminated a final determina¬ 
tion hereunder will expire 18 months 
after its effective date or upon earlier 
abandonment of the construction pro¬ 
posal (§ 626.35; 26 F.R. 5292). 

Issued in Washington, D.C., on October 
3, 1961. 

Oscar W. Holmes, 

Chief, 

Obstruction Evaluation Branch. 

[F.R. Doc. 61-9747; Filed, Oct. 11, 1961; 

8:46 a.m.] 


FEDERAL RADIATION COUNCIL 

RADIATION PROTECTION GUIDANCE 
FOR FEDERAL AGENCIES 

Correction 

This notice is a correction of a clerical 
error which appeared in the background 
portion of the Memorandum for the 
President, entitled, “Radiation Protec¬ 
tion Guidance for Federal Agencies,” 
dated September 13, 1961. The memo¬ 
randum contained recommendations 
from the Federal Radiation Council 
which were approved by the President, 
September 20, 1961, and appeared in 
the Federal Register on September 26, 
1961, on pages 9057 and 9058. 

The error occurred in the first sen¬ 
tence in the paragraph immediately pre¬ 


ceding Recommendations as to Radiation 
Protection Guides. The following words 
were omitted: “of radioactive strontium 
in food and water do not result in con¬ 
centrations.” The correct sentence 
should read: “Studies by the staff of the 
Council indicate that observed concen¬ 
trations of radioactive strontium in food 
and water do not result in concentra¬ 
tions in the skeleton (and consequently 
in radiation doses) as large as have been 
assumed in the past.” 

Abraham Ribicoff, 
Chairman. 

October 6 , 1961. 

[F.R. Doc. 61-9752; Filed, Oct. 11, 1961; 

8:46 a.m.] 


FEDERAL RESERVE SYSTEM 

BANK STOCK CORPORATION OF 
MILWAUKEE 

Notice of Application for Approval of 
Acquisition of Shares of a Bank 

Notice is hereby given that application 
has been made to the Board of Gover¬ 
nors of the Federal Reserve System pur¬ 
suant to section 3(a) (2) of the Bank 
Holding Company Act of 1956 (12 U.S.C. 
1842), by Bank Stock Corporation of 
Milwaukee, which is a bank holding com¬ 
pany located in Milwaukee, Wisconsin, 
for the prior approval of the Board of the 
acquisition by applicant of direct or in¬ 
direct ownership or control of 80 percent 
or more of the voting shares of Silver 
Spring Bank, Milwaukee, Wisconsin. 

In determining whether to approve 
this application submitted pursuant to 
section 3(a)(2) of the Bank Holding 
Company Act, the Board is required by 
that Act to take into consideration the 
following factors: (1) The financial his¬ 
tory and condition of the company and 
the bank concerned; (2) their prospects; 

(3) the character of their management; 

(4) the convenience, needs, and welfare 
of the communities and the area con¬ 
cerned; and (5) whether or not the effect 
of such acquisition would be to expand 
the size or extent of the bank holding 
company system involved beyond limits 
consistent with adequate and sound 
banking, the public interest, and the 
preservation of competition in the field 
of banking. 

Not later than thirty (30) days after 
the publication of this notice in the Fed¬ 
eral Register, comments and views re¬ 
garding the proposed acquisition may be 
filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re¬ 
serve System, Washington 25, D.C. 

Dated at Washington, D.C., this 6th 
day of October 1961. 

By order of the Board of Governois. 

[seal] Merritt Sherman, 

Secretary. 

[F.R. Doc. 61-9753; Filed, Oct. H, 1 961 » 
8:46 a.m.] 
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SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 1-3848] 

APEX MINERALS CORP. 

Order Summarily Suspending 
Trading 

October 6, 1961. 

In the matter of trading on the San 
Francisco Mining Exchange in the com¬ 
mon stock, $1.00 par value of Apex Min¬ 
erals Corporation, File No. 1-3848. 

The common stock, $1.00 par value, of 
Apex Minerals Corporation, being listed 
and registered on the San Francisco Min¬ 
ing Exchange, a national securities ex¬ 
change; and 

The Commission being of the opinion 
that the public interest requires the 
summary suspension of trading in such 
security on such Exchange and that such 
action is necessary and appropriate for 
the protection of investors; and 

The Commission being of the opinion 
further that such suspension is necessary 
in order to prevent fraudulent, decep¬ 
tive or manipulative acts or practices, 
with the result that it will be unlawful 
under section 15(c) (2) of the Securities 
Exchange Act of 1934 and the Commis¬ 
sion’s Rule 15c2-2 thereunder for any 
broker or dealer to make use of the mails 
or of any means or instrumentality of in¬ 
terstate commerce to effect any transac¬ 
tion in, or to induce or attempt to induce 
the purchase or sale of such security, 
otherwise than on a national securities 
exchange; 

It is ordered, Pursuant to section 19 
(a)(4) of the Securities Exchange Act 
of 1934 that trading in said security on 
the San Francisco Mining Exchange be 
summarily suspended in order to prevent 
fraudulent, deceptive or manipulative 
acts or practices, this order to be effec¬ 
tive for a period of ten (10) .days, Oc¬ 
tober 8, 1961 to October 17, 1961, both 
dates inclusive. 

By the Commission. 

[seal] Nellye A. Thorsen, 

Assistant Secretary . 

[F.R. Doc. 61-9767; Filed, Oct. 11, 1961; 

8:48 a.m.] 


[Release 33-4407] 

CANADIAN RESTRICTED LIST 
PROCEDURES 

The Securities and Exchange Com¬ 
mission today announced a revision of 
certain of the informal procedures ap¬ 
plicable to its so-called Canadian Re¬ 
stricted List. The Canadian Restricted 
List is a list of Canadian companies 
whose securities the Commission has 
reasons to believe have been, or are being, 
distributed in the United States in vio¬ 
lation of the registration requirements 
of the Securities Act of 1933 (see Securi¬ 
ties Act Release No. 4240 dated June 
1960, and subsequent supplements). 

The principal purpose of the revision is 
to provide a definite procedure by which 
n y Canadian company which contends 


that its securities have been improperly 
placed upon the list may secure a prompt 
determination of that question. Such 
situations have been very infrequent and 
have been disposed of informally, but it 
has been suggested that an established 
procedure would be useful. 

The primary purpose of the Canadian 
restricted list is to put brokers and deal¬ 
ers in the United States on notice of the 
circumstances in order that they may 
avoid any inadvertent participation in an 
illegal distribution, as well as to inform 
the investing public of situations in 
which it appears that they are being 
denied the protection afforded by regis¬ 
tration and to prevent or deter such vio¬ 
lations. Consequently, the primary is¬ 
sues to be decided in considering whether 
or not securities should not have been 
placed on the list are whether or not such 
securities have been, or are being, offered 
or sold in the United States and, if so, 
whether or not these transactions violate 
the registration requirements of the 
Securities Act of 1933. 

If any issuer whose securities have 
been placed upon the list either believes 
that such securities have not been, and 
are not being, offered or sold in the 
United States, or believes that any such 
offerings and sales are exempt from the 
registration requirements of the Securi¬ 
ties Act of 1933, such issuer may petition 
the Commission for removal of such 
securities from the list. Such petition, 
which may be in the form of a letter or 
other statement, should set forth with 
particularity the facts upon which the 
issuer relies and should be sworn to by 
an authorized officer of the issuer. In 
this connection, it should be borne in 
mind that an issuer or other person who 
claims the benefit of an exemption from 
the registration requirements of the 
Securities Act of 1933, for the sale of an 
unregistered security, has the burden of 
proving entitlement to it. 1 

If the petitioner so requests in his 
petition and if, upon examination of the 
petition, the Commission is of the 
opinion that there is a genuine issue as 
to any material fact, the Commission 
will provide an opportunity for presenta¬ 
tion of all material facts. If no such 
opportunity is requested in the petition 
or if, in the opinion of the Commission, 
there is no genuine issue as to any ma¬ 
terial fact, the Commission will deter¬ 
mine the issues upon the basis of the 
information contained in the petition 
and any other relevant facts. 

The Commission will not be disposed 
to grant any such petition if the issuer, 
or persons in a control relationship with 
the issuer, shall fail to cooperate in 
obtaining relevant information, or shall 
obstruct or refuse to permit any inquiry 
by the Commission into the relevant 
facts. 

The informal procedures described in 
this release have no application to a 
situation where removal of a security 
from the list is sought for reasons other 
than a contention that, under the facts 
of a particular case, the security should 


i Gilligan, Will & Co. v. S.E.C., 267 F. 2d 461 
(C.A. 2 1959). See also Ralston Purina Co. v. 
S.E.C. 346 U.S. 119 (1953). 


not have been placed on the list initially. 
Informal procedures applicable to re¬ 
movals of securities from the list for 
other reasons are described in Securities 
Act Release No. 4240, above mentioned. 

[seal] Nellye A. Thorsen, 

Assistant Secretary. 

August 17, 1961. 

[F.R. Doc. 61-9768; Filed, Oct. 11, 1961; 

8:48 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATION 
FOR RELIEF 

October 9, 1961. 

Protests to the granting of an appli¬ 
cation must be prepared in accordance 
with Rule 40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the Federal Register. 

Long-and-Short Haul 

FSA No. 37386: Anhydrous ammonia 
from Geneva, Utah to WTL territory. 
Filed by Western Trunk Line Committee, 
Agent (No. A-2207), for interested rail 
carriers. Rates on anhydrous ammonia, 
in tank-car loads, from Geneva, Utah, to 
points in western trunk-line territory. 

Grounds for relief: Modified short-line 
distance formula and grouping. 

Tariffs: Supplement 173 to Western 
Trunk Line Committee, tariff I.C.C. A- 
4123 and supplement 146 to Colorado- 
Utah Committee, tariff I.C.C. 26. 

By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 61-9779; Filed, Oct. 11, 1961; 

8:49 a.m.] 


[No. 33440] 

PREVENTION OF RAIL-HIGHWAY 
GRADE-CROSSING ACCIDENTS IN¬ 
VOLVING RAILWAY TRAINS AND 
MOTOR VEHICLES 

It appearing that by order of the Com¬ 
mission dated September 13, 1961, served 
September 22,1961, the issues in this pro¬ 
ceeding were materially broadened; 

It further appearing that as a result 
of the broadening of the issues by order 
of September 13, 1961, the parties to the 
proceeding are reasonably entitled to ad¬ 
ditional time to prepare for the hearing 
now set for October 24,1961, and that the 
setting of a later hearing date is neces¬ 
sary in order to allow all parties suffi¬ 
cient time for the preparation of their 
evidence; 

And it further appearing that pur¬ 
suant to the Cooperative Agreement be¬ 
tween the Interstate Commerce Com¬ 
mission and State Commissioners of May 
3, 1922, as revised October 14, 1925, and 
as further supplemented and adopted 
as of August 31, 1937, the National As¬ 
sociation of Railroad and Utilities Com¬ 
missioners has requested that this pro- 







9662 


NOTICES 


ceeding be made a cooperative proceed¬ 
ing within the terms of the said agree¬ 
ment, and it also appearing that this is 
an appropriate and proper proceeding 
for such cooperative participation: 

It is ordered, That this proceeding be 
made a cooperative proceeding within 
the terms of the Cooperative Agreement 
described in the next preceding para¬ 
graph ; 

It is further ordered, That the hearing 
in this proceeding now assigned on Octo¬ 
ber 24, 1961, be, and it is hereby, re¬ 
assigned for hearing on November 28, 


1961, before Examiners Henry J. Vinskey 
and Robert R. Boyd, and before such 
representative of the State Commissions 
as shall be designated under the said 
Cooperative Agreement, at the Office of 
the Interstate Commerce Commission, 
Washington, D.C., at 10:00 o’clock a.m., 
United States standard time; 

And it is further ordered, That notice 
of this order shall be given to respond¬ 
ents and to the general public by post¬ 
ing a copy thereof in the Office of the 
Secretary of the Commission in Wash¬ 
ington, D.C., for public inspection and by 


filing a copy with the Director of the Di¬ 
vision of the Federal Register for publi¬ 
cation in the Federal Register. 

Dated at Washington, D.C., this 5th 
day of October A.D. 1961. 

By the Commission, Commissioner 
Tuggle. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 61-9780; Filed, Oct. 11, 1961; 
8:49 a.m.] 
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